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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications and
Prescribed Forms and Procedure) Regulations BD0%¢r an order granting development
consent.

The application was examined by a Panel of thremimees (“the Panel”) pursuant to Chapter 3 of
Part 6 of the 2008 Act and carried out in accordamith Chapter 4 of Part 6 of the 2008 Act, and
the Infrastructure Planning (Examination Proced®ales 20101).

The Panel, having examined the application withdbeuments that accompanied the application
and the representations made and not withdrawn,imagscordance with [section 83(1)] [section
74(2)] of the 2008 Act, made a report and recomratiad to the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn and the
report and recommendations made by the Panel, bamledl to make an Order granting
development consent for the development describelde application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application)].

The Secretary of State, in exercise of the powendecred by sections 114, 115, 120 and 122 of,
and paragraphs 1 to 3, 10 to 16, 24, 26, 30A to, 383 and 37 of Part 1 of Schedule 5 to, the
2008 Act, makes the following Order—

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10%D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.1. 2014/469, S.I. 2014/2381, S.I. 2815/ S.1. 2015/1682, S.I. 2017/524, S.I. 2017/7x2 &.1. 2018/378.

(c) S.1.2010/103, amended by S.I. 2012/635.



PART 1
PRELIMINARY

Citation and Commencement

1.This Order may be cited as the Associated Bri&irts (Immingham Eastern Ro-Ro

Terminal) Development Consent Order[] and comesfimitce on [XXX] 202[X].

Interpretation

2

—(2) In this Order—

“the 1847 Act” means the Harbours, Docks and Ritasises Act 184a];

“the 1961 Act” means the Land Compensation Act 1851

“the 1965 Act” means the Compulsory Purchase A6619;

“the 1980 Act” means the Highways Act 198J)(

“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 1988&):
“the 1990 Act” means the Town and Country Planiat1990¢);

“the 1991 Act” means the New Roads and Street Wacdkts1991();

“the 2008 Act” means the Planning Act 200)8(

“the 2009 Act” means the Marine and Coastal Acéest2009();

“the 2009 Regulations” means the Infrastructurenkitag (Applications: Prescribed Forms
and Procedure) Regulations 2G09(

“ABP Statutory Harbour Authority” means the und&em in its capacity as the local
lighthouse authority and as the statutory harbauthaity for the Port of Immingham
including that part of the estuary of the River Hiamimmediately adjacent to the port;

“area of jurisdiction” means the area within theldwaur limits;
“area of seaward construction activity” means tteaaf the sea within the Order limits;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development) and any oteeeldpment authorised by this Order,
which is development within the meaning of secB@mof the 2008 Act;

“the berthing pocket” means the area bounded byctherdinates provided in the deemed
marine licence at paragraph 5(2) of Part 1 to Salee8 and shown on sheets 1 and 2 of the
works plans;

“the Board” means the North East Lindsey Internaibage Board;

“the book of reference” means the entire documeitht that name included in Schedule 6
(plans and documents to be certified) certifiedtbg Secretary of State as the book of
reference for the purposes of this Order;

“building” includes any structure or erection oygrart of a building, structure or erection;

@
(b)

(d)
(e
®

@
(h)
(i
)

1847 c.27.

1961 c.33.

1965 c56.

1980 c.66.

1981 c.66.

1990 c.8. Section 206(1) was amended by sec®@(8) to, and paragraphs 7 and 11 of Schedule thé¢oPlanning Act
2008 (c29) (date in force to be appointed seesee#1(3), (4)(a), (c) of the 2008 Act). There atieer amendments to the
1990 Act which are not relevant to this Order.

1991 c.22.

2008 c.29.

2009 c.23.

S.1.2009/2264.



“business day” means a day other than a SaturdSyeday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiofi the banking and Financial Dealings
Act 19716);

“Chart Datum” in relation to any dredging is 3.9tnas below ordnance datum (Newlyn);

“commence” means the commencement of any matepiatation as defined in section 56
(4)(b) of the 1990 Act forming part of the authoriseevelopment other than operations
consisting of environmental surveys and monitorimgestigations for the purposes of
assessing ground conditions, the receipt and ereoficonstruction plant and equipment, the
erection of any temporary means of enclosure, #mporary display of site notices or
advertisement and “commencement” is to be constagedrdingly;

“construct” includes execution, placing, alteringgplacing, relaying and removal and
“construction” is to be construed accordingly;

“Council” means North East Lincolnshire Council, amy successor authority, acting in its
capacity as the local planning authority;

“the deemed marine licence” means the marine liegmanted by article 30 (deemed marine
licence);

“the dock master” means the dock master for tha Bbimmingham statutory harbour
authority area;

“the drainage plan” means the entire document gt name included in Schedule 6 (plans
and documents to be certified) certified by ther&aey of State as the drainage plan for the
purposes of this Order;

“electronic transmission” means a communicatiomdgmaitted by means of an electronic
communications network or by other means provitdéslin anelectronic form;

“the engineering sections, drawings and plans” meha plans with that name included in
Schedule 6 (plans and documents to be certifiedjfied by the Secretary of State as the
engineering sections, drawings and plans for thipgaes of this Order;

“the environmental statement” means the entire mhetus with that name included in
Schedule 6 (plans and documents to be certifiedjfied by the Secretary of State as the
environmental statement for the purposes of thie©r

“the general arrangement plans” means the plarrsthétt name included in Schedule 6 (plans
and documents to be certified) certified as theeg@narrangement plans by the Secretary of
State for the purposes of this Order;

“the harbour master” means the harbour mastehfiStatutory Conservancy and Navigation
Authority;

“HGV” means a heavy goods vehicle;

“HGV driver” means the driver of an HGV for the poses of transferring freight associated
with the commercial ro-ro operation of the authedisievelopment;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“the land plans” means the plans with that nambuded in Schedule 6 (plans and documents
to be certified) certified as the land plans by Sexretary of State for the purposes of this
Order;

“the lead local flood authority” means North Eastdolnshire Council;
“the level of high water” means the level of meaghhwater springs;

“the lighting plan” means the entire document viltat name included in Schedule 6 (plans
and documents to be certified) certified by therSaecy of State as the lighting plan for the
purposes of this Order;

(a)
(b)

1971 c.80.
As amended by paragraph 10(2) of Schedule 7 ¢oPfanning and Compensation Act 1991 (c.34). Tlaeee other
amendments to section 56 but none are relevahts®tder.



“the limits of deviation” means the limits of detin referred to in article 7;

“maintain” includes inspect, repair, adjust, altemove or reconstruct and any derivative of
“maintain” is to be construed accordingly;

“mean high water level” means the level which iff ey between mean high water springs
and mean high water neaps;

“mean high water neaps” means the average throtgineuyear of the heights of two
successive high waters during those periods ofo24shwhen the range of the tides at its least;

“mean high water springs” means the average thrauigthe year of the heights of two
successive high waters during those periods of @#shwhen the range of the tide is at its
greatest;

“the MMO” means the Marine Management Organisation;

“Natural England” means the adviser to the Govemtnfer the natural environment in
England;

“the navigational risk assessment” means the ediii@gument with that name included in
Schedule 6 (plans and documents to be certifiedjfied by the Secretary of State as the
navigational risk assessment for the purposesiefihder;

“the Order land” means the land on the land plamsdescribed in the book of reference;
“Order limits” means the Order limits shown on therks plans;
“owner”, in relation to land, has the same meagiadn section 7 of the 1981 Act;

“passengers” means private individuals travelliygvbssel from the authorised development
boarding by vehicular transport and not associatitid the commercial ro-ro operation and
does not include HGV drivers;

“the Port of Immingham” means the statutory potatsincluding the Port of Immingham
statutory harbour authority area;

“public communications provider” has the same meguras in section 151(1) (interpretation
of chapter 1) of the Communications Act 2083(

“public utility undertaker” means a gas, water célieity or sewerage undertaker;

“the River Humber” means the tidal estuary fromritseuth at the Spurn Peninsula to its
confluence with the rivers Ouse and Trent;

“ro-ro” is an acronym for ‘Roll on/Roll off’ whichs a shipping industry term applied to a
category of unitised cargo, the embarkation andndizarkation of which is facilitated by a
wheeled transfer via a ramp mounted within thecstime of the vessel;

“ro-ro unit” means any item of wheeled cargo (wieetbr not self-propelled);

“the Statutory Conservancy and Navigation Authdritgeans statutory conservancy and
navigation authority for the river Humber (as suesm to the Conservancy Commissioners
established under the Humber Conservancy Act 18B&{nd including in its role as
competent harbour authority and local lighthougbarity for its statutory area;

“statutory undertaker” means any statutory undertd@r the purposes of section 127(8) of
the 2008 Act;

“tidal works” means so much of any of the workssaen, under or over tidal waters or tidal
lands below the level of high water;

“Trinity House” means the Corporation of Trinity e of Deptford Strond,;

“the UK marine area” has the meaning given to iséation 42 (UK marine area) of the 2009
Act;

“undertaker” means Associated British Ports (“ABBSmpany number ZC000195 registered
at 25 Bedford Street, London, WC2E 9ES who hasb#mefit of this Order in accordance

(a)
(b)

2003 c. 21.
1861 c.lviii.



with section 156 of the 2008 Act and articles 8n@di of Order) and 9 (transfer benefit of
Order, etc.);

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptam the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“the WEMP” means the woodland enhancement managepien included in Schedule 6
(plans and documents to be certified) for the fitunanagement of that area of land
referenced in Schedules 1 and 2 and certified @SMEMP by the Secretary of State for the
purposes of this Order; and

“the works plans” means the plans with that nameuthed in Schedule 6 (plans and
documents to be certified) certified as the worksng by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the enjoyment of interestsrights of another and are for the benefit of land
which is acquired under this Order or is othervdiemprised in the Order land.

(3) All measurements of distances, directions, lengtit volumes referred to in this Order are
approximate and distances between points on a @a@rlprised in the authorised development are
taken to be measured along that work.

(4) For the purposes of this Order, all areas desciibbeguare metres in the book of reference
are approximate.

(5) References in this Order to points identified biyeles, with or without nhumbers, are to be
construed as references to points so letteredeopléim to which the reference applies.

(6) References in this Order to numbered works areaeées to the works as numbered in
Schedule 1 (authorised development).

Disapplication and modification of legislative provsions

3—(1) The following provisions do not apply in retat to the construction of works carried
out for the purpose of, or in connection with, ttenstruction or maintenance of the authorised
development—

(a) section 23 (prohibition on obstructions, etc. intevaourses) of the Land Drainage Act
19916);

(b) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5 of Schedule 25 (byelaw - making powers of therayppate agency) to the Water
Resources Act 1994y;

(c) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2a)6( respect of a flood risk activity only.

(2) As from the date on which the authorised develogrieroommenced any conditions of a
planning permission granted under section 57 ofl880 Act and which relate to the Order limits

(@) 1991 c.59.

(b) 1991 c.57. Paragraph 5 was amended by sectidfL)l@nd (2) of the Natural Environment and Rurahtnunities Act
2006 (c.16), section 84 of, and paragraph 3 of Gdeell to, the Marine and Coastal Access Act 28(2B), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateraglament Act 2010 (c.29) and S.I.. 2013/755. Papg6 was
amended by paragraph 26 of Schedule 15 to the @mnt Act 1995 (c.25), section 224 of, and pafg&0 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, toMagne and Coastal Access Act 2009 and S.|. 20B3/®aragraph 6A
was inserted by section 103(3) of the Environmectt1995.

(c) S.1.2016/1154.



cease to have effect to the extent they are instamti with the authorised development or
anything done in strict accordance with or approweder the requirements set out in Schedule 2
(requirements).

(3) Sections 25 and 26 of the River Humber Conservaatyl852@), section 9 (licences for
execution of works) of the Humber Conservancy A899b) and section 6(2) (no erections in
Humber below river lines or without licence aboweer lines) and section 8 (sand not to be
removed from bed or foreshore of River Humberhef Humber Conservancy Act 1965¢o not
apply to the authorised development.

Incorporation of the 1847 Act

4—(1) With the exception of sections 5 to 25, 30, 36, 38, 39, 43, 47 to 50, 53 to 55, 59 to
64, 66, 67, 69, 71 to 73, 77 to 102 and 104, ther 1&ct is incorporated in this Order, subject to
the modifications stated in sub-paragraph (2).

(2) For the purposes of the 1847 Act, as so incorpdrate
(@) the expression “the special Act” means this Order;
(b) the expression “the harbour, dock, or pier” me&esworks;
(c) the expression “the harbour master” means, iniogldb the works, the dock master;

(d) for the meaning assigned to the word “vessel” lnfise 3 of the 1847 Act there shall be
substituted the definition of the word “vessel” tained in article 2(1) above;

(e) section 53 of the 1847 Act shall not be construeceguiring the harbour master to serve
upon the master of a vessel a notice in writingisfdirections but such directions may be
given orally or otherwise communicated to such erasind

(f) provided that a notice which is not in writing dhabt be deemed to be sufficient unless
in the opinion of the court before which any cassyrbe heard it was not reasonably
practicable to serve a written notice on the masiténe vessel.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

5. Subject to the provisions of this Order includitlge requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out within the Order limits.

Maintenance of authorised development

6—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhde®trder, provides otherwise.

(2) This article does not authorise any works whichlikedy to give rise to any materially new
or materially different effects that have not baseessed in the environmental statement.
Limits of deviation

7.1n carrying out the authorised development conmpgishe works numbered in Schedule 1
(authorised development) the undertaker may—

(@) 1852 c. cxxx.
(b) 1899 c. cci.
() 1905 c. clxxix.



(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatshown on those plans for that work;
and

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering sections, drawings and plans:

(i) to any extent upwards as the undertaker considdrs hecessary or convenient but
not exceeding two metres; or

(i) save for Work No. 2 in Schedule 1 (authorised dgwekent), to any extent
downwards as the undertaker considers to be negesseonvenient.

Benefit of Order

8. Subject to article 9 (transfer of benefit of Or@¢c.) the provisions of this Order conferring
powers on the undertaker have effect solely foibreefit of the undertaker.

Transfer of benefit of Order, etc.

9—(1) The undertaker may, with the written consdrihe Secretary of State—

(a) transfer to another person (“the transferee”) anglloof the benefits of the provisions of
this Order (excluding the deemed marine licenca) #pply to that transferor and such
statutory rights as may be agreed between theféransand the transferee; or

(b) grant to another person (“the grantee”) for a gkeagreed between the transferor and the
grantee any or all of the benefit of the provisiohhis Order that apply to that transferor
and such related rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in the
provisions of this Order that apply to the undestainust include references to the transferee or
the grantee, as the case may be.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) For the avoidance of doubt sections 72(7) and {&)@ 2009 Act shall continue to apply to
all parts of the deemed marine licence.

PART 3
POWERS OF ACQUISITION

Compulsory acquisition of rights

10—(1) The undertaker may acquire such rights overQnder land as detailed in the book of
reference as may be required for the carrying out @se of the authorised development, by
creating them as well as acquiring rights alre@dgxistence.

(2) Subject to section 8 of the 1965 Act (other prarisi as to divided land), as modified by
Schedule 5 (modification of compensation and cosgmyl purchase enactments for creation of
new rights and imposition of restrictive covenantghere the undertaker acquires a right over
land or imposes a restriction under paragraph ttl®, undertaker is not required to acquire a
greater interest in that land.

(3) Schedule 5 has effect for the purpose of modifglregenactments relating to compensation
and the provisions of the 1965 Act in their apglma to the compulsory acquisition under this
article of a right over land by the creation of ewnright or the imposition of a restrictive
covenant.



Time limit for exercise of powers of compulsory acgisition
11. After the end of the period of 5 years beginninthwhe day on which this Order comes into
force—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 15 (application of the 19&1)A

in relation to any part of the Order land.

Private rights over land
12—(1) Subject to the provisions of this article andSchedule 4 (protective provisions), all
private rights over land subject to compulsory &sitjion under this Order are extinguished—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry onto the land by the undertakéer section 11(1) (powers of entry)
of the 1965 Act,
whichever is the earlier.

(2) Subject to the provisions of this article, all @rte rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(@) from the date of the acquisition of the right o thenefit of the restrictive covenant being
imposed in favour of the undertaker, whether cosqmilly or by agreement;

(b) on the date of entry onto the land by the undertakder section 11(1) of the 1965 Act;
or

(c) on the commencement of any activity authorisedhgy @rder which interferes with or
breaches those rights,

whichever is the earlier.

(3) Any person who suffers loss by the extinguishmerguspension of any private right or by
the imposition of any restrictive covenant undeis thrticle is entitled to compensation in
accordance with the terms of section 152 (comp&msah case where no right to claim in
nuisance) of the 2008 Act, to be determined, ire aafsdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(4) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory diadters etc.) of the 2008 Act applies, or where
article 16 (statutory undertakers and operatorhef ¢lectronic communications code network)
applies.

(5) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before:

(i) the completion of the acquisition of the rights the imposition of restrictive
covenants over or affecting the land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantprights specified in this notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(6) If any agreement as is referred to in paragrap(io 6}

10



(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(7) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking izatnat effect.

Power to override easements and other rights

13—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—

(@) the erection, construction, operation or mainteean€ any part of the authorised
development;

(b) the exercise of any power authorised by this Oraler;
(c) the use of any land (including the temporary useuad).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@édgtafg other land, including any natural right
to support; and include restrictions as to the né&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation:

(a) is payable under section 7 (measure of compensgtioase of severance) or section 10
(further provision as to compensation for injuri@ifection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where:

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired:

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

Modification of Part 1 of the 1965 Act

14—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.
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(2) In section 4A(1)4) (extension of time limit during challenge) foretgion 23" of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secfisubstitute “section 118 (legal challenges
relating to application for orders granting devetgmt consent) of the Planning Act 2008, the five
year period mentioned in article 11 (time limit fxercise of powers of compulsory acquisition)
of the Associated British Ports (Immingham EastBatRo Terminal) Development Consent
Order 202[]".

(3) In section 11A€) (powers of entry: further notice of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.
(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl

11 (time limit for exercise of powers of compuls@yquisition) of the Associated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @ah®rder 202[]".

Application of the 1981 Act

15—(1) The 1981 Act applies as if this Order wer@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5 (earliest date for execution of deatian), in subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A¢) (time limit for general vesting declaration).

(6) In section 5B¢) (extension of time limit during challenge) foretgion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectimm 118 (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 11 of the associatedidBr Ports (Immingham Eastern Ro-Ro
Terminal) Development Consent Order 20[ ]".

(7) In section 6f) (notices after execution of declaration), in ®dtieon (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the AcquisitionLahd Act 1981" substitute “section
134(g)(notice of authorisation of compulsory acdgigs) of the Planning Act 2008”.

(8) In section 7 (constructive notice to treat) in ®dt®on (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) References to the 1965 Act in the 1981 Act arectadnstrued as references to the 1965 Act
as applied by section 125 (application of compylsarquisition provisions) of the 2008 Act (as
modified by article 14 (modification of Part 1 dfet 1965 Act)) to the compulsory acquisition of
land under this Order.

(a) As inserted by section 202(1) of the Housing Bfahning Act 2016.

(b) As amended by paragraphs 1, 58 and 59 of Sché@uland Part 20 of Schedule 25, to the Localisn28d.1 (c.20) and
section 92 as inserted by section 186(3) of thesktiguand Planning Act 2016 (4) of the Criminal irestand Courts Act
2015 (c.2).

() As inserted by section 186(3) of the Housing Blahning Act 2016.

(d) Inserted by section 182(2) of the Housing anahifiteg Act 2016.

(e) As inserted by section 202(2) of the Housing Blahning Act 2016.

(f) As amended by paragraph 52(2) of Schedule 2etétanning (Consequential Provisions) Act 1990.19.and paragraph 7
of Schedule 15 to the Housing and Planning Act 2016

(g) As amended by section 142 of, and Part 21 of @dee?5 to, the Localism Act 2011 and 5.1. 2017/16.
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Statutory undertakers and operator of the electront communications code network

16. Subject to the provisions of article 10 (compuwseicquisition of rights), Schedule 4
(protective provisions), the undertaker may—

(a) exercise the powers conferred by article 10 (cosgmyl acquisition of rights) in relation
to so much of the Order land as belongs to statutodertakers, the operator of the
electronic communications code network, public camizations providers and public
utility undertakers;

(b) extinguish the rights of, remove or reposition tyeparatus belonging to statutory
undertakers, the operator of the electronic compatinns code network, public
communications providers and public utility undkeis over or within the Order land;
and

(c) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers, pultility undertakers and other like
bodies within the Order land.

Recovery of costs of new connection

17.Where any apparatus of a public utility undertakeof a public communications provider is
removed under article 16 (statutory undertakers @metator of the electronic communications
code network) any person who is the owner or oeupi premises to which a supply was given
from that apparatus is entitled to recover from thedertaker compensation in respect of
expenditure reasonably incurred by that personpitsequence of the removal, for the purpose of
effecting a connection between the premises andoéimgr apparatus from which a supply is
given.

Disregard of certain interests and improvements

18—(1) In assessing the compensation payable to @ngyop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madestgvant land,

if the tribunal is satisfied that the creation bk tinterest, the erection of the building, the
construction of the works or the making of the ioy@ment or alteration was not reasonably
necessary and was undertaken with a view to obgitdmpensation or increased compensation.

(2) In paragraph (1) “the relevant land” means the laoguired from the person concerned or
any other land with which that person is, or washattime when the building was erected, the
works constructed of the improvement or alteratitade as part of the authorised development,
directly or indirectly concerned.

Set-off for enhancement in value of retained land

19—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includirgsubsoil) the tribunal must set off against the
value of the land so acquired any increase in vef@my contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any pérsespect of the acquisition from that
person of any new rights over land (including thésoil) under article 10 (compulsory
acquisition of rights), the tribunal must set affinst the value of the rights so acquired—

(@) any increase in the value of the land over whiehrtew rights are required; and
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(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa() (2), as if this Order were a local
enactment for the purposes of that Act.

No double recovery

20.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

PART 4
OPERATIONAL PROVISIONS

Operation and use of development

21—(1) The undertaker may operate and use the asdtbdevelopment as harbour facilities in
connection with the import and export of ro-ro anib include all forms of accompanied and
unaccompanied wheeled cargo units from or to theighighway up to a maximum of 1,800 ro-
ro units per day together with occasional use ssgagers travelling by vehicle when space is
available on a departing vessel.

(2) On those occasions where space is available opaatiey vessel—

(@) no more than 100 passengers per day may departebselv from the authorised
development; and

(b) all such passengers must board the departing vessetssels by means of vehicular
transport.

Power to appropriate

22—(1) Regardless of anything in section 33 of thé7.8ct (harbour, dock and pier to be free
to the public on payment of rates) or any othercenant, the undertaker may from time to time
set apart and appropriate any part of the auttbdseelopment for the exclusive or preferential
use and accommodation of any trade, person, vessgbods or any class of trader, vessel or
goods, subject to the payment of such chargesaasudch terms, conditions and regulations as the
undertaker may think fit.

(2) No person or vessel may make use of any part chutigorised development so set apart of
appropriated without the consent of the dock maateit—

(@) the dock master may order any person or vessel nmakise of the authorised
development without such consent to be removed,;

(b) the provisions of section 58 of the 1847 Act (pawvef harbour master as to mooring of
vessels in harbour), as incorporated by this Oreletend and apply with the necessary
modifications to any such vessel.

Planning legislation

23—(1) Development consent granted by this Orderoisbé treated as specific planning
permission for the purposes of section 264(3)(as€s in which land is to be treated as
operational land for the purposes of that Act)haf 1990 Act.

(2) It does not constitute a breach of the terms af @vider if, following the coming into force
of this Order, any development, or any part of settgopment, is carried out or used within the
Order limits in accordance with any planning pesitis granted under the 1990 Act (including a
planning permission granted under article 3 (peeditdevelopment) and Class B (dock, pier,
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harbour, water transport, canal or inland navigatindertakings) of Part 8 of Schedule 2 or Class
A (development under local or private Acts or OjderPart 18 of Schedule 2 to the Town and
Country Planning (General Permitted Developmentp(&nd) Order 2015)).

PART 5
SUPPLEMENTAL POWERS

Discharge of water

24—(1) Subject to the provisions of this article, thedertaker may use any watercourse or
drain for the drainage of water in connection wille carrying out or maintenance of the
authorised development and for that purpose mayléayn, take up and alter pipes and may, on
any land within the Order limits, make opening jnémd connections with, the watercourse or
drain.

(2) Any dispute arising from the making of connectitm®r the use of a watercourse or a drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 of the Water Industry Act 198)1(right to communicate with public sewers).

(3) The undertaker must not discharge any water injoveatercourse or drain in connection
with the authorised development except with theseahof the Board and in accordance with the
provisions of Part 13 of Schedule 4 (protectivevigions).

(4) The undertaker must not make any opening into @nections with any watercourse of
drain in connection with the authorised developnnay down, take up and alter pipes on any
land within the Order limits or carry out any sgied except in accordance with the provisions of
Part 13 of Schedule 4 (protective provisions) anddcordance with plans approved by the Board
in accordance with the provisions of Part 13 ofefithe 14 (protective provisions).

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or drain pursuatftisoarticle is as free as may be practicable from
gravel, soil or other solid substance, oil or nratesuspension and the authorised development
does not obstruct the path of the Habrough MarstinDoutfall channel.

(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitti(ingland and Wales) Regulations 2016 in
respect of a water discharge activity or groundnatéivity(c).

(7) The undertaker must not in carrying out or maintejrany works under this article, damage
or interfere with the bed or banks of any watersewsr drain without the prior written consent of
the Board.

(8) This article does not authorise the entry into led waters of any matter whose entry or
discharge into controlled waters is prohibited bgt®n 85(1), (2) or (3) of the Water Resources
Act 1991 (offences of polluting wated)(

(9) The undertaker must monitor the path of the HalhoMgrsh Drain outfall channel and
report to the Board annually for a period of 10rgeahether any substantial changes to the path
of the Habrough Marsh Drain outfall channel haveuned as a result of the authorised
development, such monitoring to be based on apjtepnethods.

(10) In this article other expressions, excluding waiarse, used both in this article and in the
Water Resources Act 19%)(have the same meaning as in that Act or otheressons,
excluding watercourse, used both in this articld anthe Water Resources Act 1991 have the
same meaning as in that Act.

(@) S.I.2015/596.
(b) 1991 c.56.

(c) S.1.2016/1154.
(d) 1991 c.57.

(e) 1991 c.57.
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Powers to dredge

25—(1) For the purpose of constructing, operating araihtaining Work No.2, the undertaker
may dredge, deepen, scour, cleanse, alter and wghe river bed and foreshore of the River
Humber within the limits and to the depth specifiedthat work in accordance with the deemed
marine licence.

(2) Subject to paragraph (3), the undertaker may usgogit or otherwise dispose of materials
dredged or removed (other than a wreck within tieammng of Part 9 (salvage and wreck) of the
Merchant Shipping Act 1998) as the undertaker thinks fit.

(3) No materials dredged under the powers of this Ontey be disposed of in the UK marine
area except in accordance with an approval fromMMO under the deemed marine licence or
under any other marine licence granted by the MMO.

Authority to survey and investigate the land

26—(1) The undertaker may for the purposes of thigeDenter on—
(@) any land within the Order limits; and

(b) where reasonably necessary, any land which is @uljac but outside the Order limits, or
which may be affected by the authorised developnasmi—

(i) survey or investigate the land;

(i) without limitation to the scope of sub-paragraph (hake trial holes in such
positions on the land as the undertaker thinkdofiitnvestigate the nature of the
surface layer and subsoil and remove soil samples;

(iii) without limitation to the scope of sub-paragraph @arry out ecological or
archaeological investigations on such land, ineigdhaking any excavations or trial
holes on the land for such purposes; and

(iv) place on, leave on and remove from the land apg&fat use in connection with the
survey and investigation of land and making of tiiales.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every occupier of the land.

(3) Any person entering the land under this articldehalf of the undertaker —

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) The undertaker must compensate the occupiers dtidefor any loss or damage arising by
reason of the exercise of the power conferred Isydtticle, such compensation to be determined
in case of dispute, under Part 1 (determinatioguafstions of disputed compensation) of the 1961
Act.

(5) Section 13§) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the entry onto land under this article to the saxtent as it applies to the compulsory acquisition
of land under this Order by virtue of section X35(application of compulsory acquisition
provisions) of the 2008 Act.

(@ 1995c.21.

(b) 1965 c. 56. Section 13 was amended by sectio(® 62d 139(4) to (9) of, and paragraphs 27 andf28chedule 13 and
Part 3 of Schedule 23 to, the Upper Tribunals, @oamd Enforcement Act 2007 (c. 15).

(c) 2008 c. 29. Section 125 was amended by sectifrof,Sand paragraph 17 of Schedule 16 to, the kiguand Planning Act
2016 (c. 22).
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Protective works to buildings

27—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri pened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fgliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 35 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 152 of the 2008 Act (compensation in caserg/no right to claim in nuisance).

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(112) In this article “protective works” in relation tobailding means—
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(@) underpinning, strengthening and any other works pgigose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuaftsoperation being disrupted.

Agreement with highways authority
28—(1) A highway authority and the undertaker mayeerinto an agreement in writing with
respect to—

(@) the strengthening or improvement of any highwayeurtthe powers conferred by this
Order; or

(b) such other works as the parties may agree.
(2) Such an agreement may, without limitation on thepecf paragraph (1)—

(@) provide for the highways authority to carry out diayiction under this Order which
relates to the highway or land in question;

(b) include an agreement between the undertaker andigihevays authority specifying a
reasonable time for completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 6
MISCELLANOUS AND GENERAL

Defence to proceedings in respect of statutory nuace

29—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meis to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 of the Control dfuon Act 1974p) (control of
noise on construction site), or a consent givereursgction 61 (prior consent for
work on construction site) of that Act; or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) of the Control of Pollution Act 19@¢(consent for work on construction site
to include statement that it does not of itselfstiiute a defence to proceedings under section 82

(&) 1990 c. 43.

(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990, c.25. Thereather amendments to the 1974 Act which are nevegit to this Order.

(c) 1974 c. 40.
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of the Environmental Protection Act 198))( does not apply where the consent relates taisiee
of premises by the undertaker for the purposesrofnoconnection with the construction or
maintenance of the authorised development.

(3) In proceedings for an offence under section 80f}he Environmental Protection Act
1990p) (offence of contravening abatement notice) irpees of a statutory nuisance falling
within section 79(1)(g) of that Act (noise emittiedm premises so as to be prejudicial to health or
a nuisance) or (ga( (noise that is prejudicial to health or a nuisamnd is emitted from or
caused by a vehicle, machinery or equipment imeegtof that Act where the offence consists in
contravening requirements imposed by virtue ofieec80(1)(a) or (b)) of that Act, it is a
defence to show that the nuisance—

(a) is a consequence of the construction, operationnter@ance or use of the authorised
development; and

(b) cannot reasonably be avoided.

Deemed marine licence

30. The undertaker is granted a deemed marine liceander Part 4 of the 2009 Act (marine
licensing) to carry out the activities specifiedRart 1 of Schedule 3 (deemed marine licence),
subject to the licence conditions set out in Pant that Schedule.

Trees subject to a Tree Preservation Order

31—(1) For the purposes only of the authorised deurekent, the undertaker may fell or lop
any tree or shrub as identified in the WEMP orlzatk roots and undertake such other approved
related works in accordance with the WEMP certifiedler article 33 (certification of plans and
documents etc.) of the Order by the Secretary ateSt

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub.

(3) The duty contained in section 206(1) (replaceméfriees) of the 1990 Act is not to apply.

(4) The authority given by paragraph (1) constituteteemed consent under the provisions of
North East Lincolnshire Council No. 107 (Long Woddporte Road, Stallingborough) Tree
Preservation Order 2002.

Application of Landlord and Tenant Law

32—(1) This article applies to any agreement enténéal by the undertaker under article 9
(transfer of benefit of Order, etc.) so far aslates to the terms on which any land is subjeet to
lease granted by or under that agreement.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any legsted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(&) 1990 c. 43.
(b) 1990 c. 43.
() Section 79(1)(ga) was inserted by section 2()(@)b) of the Noise and Statutory Nuisance AQ3.9
(d) Section 80(1) was amended by section 86 of tearCNeighbourhoods and Environment Act 2005.
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(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Certification of plans and documents etc.

33—(1) As soon as practicable after the making o$ tBrder, the undertaker must, submit
copies of each of the plans and documents as séh &chedule 6 (plans and documents to be
certified) to the Secretary of State for certifioatthat they are true copies of those plans and
documents.

(2) Where any plan or document set out in Scheduleg@imes to be amended to reflect the
terms of the Secretary of State’s decision to nthakeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactidheis/ersion of the plan and document required
to be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of Notices
34—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—
(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation1978@) (references to service by post)
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigfpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(8) 1978 c.30.
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(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geowuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

35—(1) Except where otherwise expressly provided ifothis Order and unless otherwise
agreed in writing between the parties, any diffeeennder any provision of this Order, unless
otherwise provided for, must be referred to antlezbby a single arbitrator to be agreed between
the parties or, failing agreement, to be appoimedhe application of either party (after giving
notice in writing to the other) by the Presidentt Institution of Civil Engineers.

(2) For the avoidance of doubt, any matter for whiah ¢hnsent or approval of the Secretary of
State or the MMO is required under any provisiothig Order is not subject to arbitration.

Saving for Trinity House

36.Nothing in this Order prejudices or derogates fraamy of the rights, duties or privileges of
Trinity House.

Provision against danger to navigation

37.In case of damage to, or destruction or decag tifflal work or any part of it, the undertaker
must as soon as reasonably practicable notify fJriduse, the ABP Statutory Harbour Authority
and the Statutory Conservancy and Navigation Autth¢as relevant) and must lay down such
buoys, exhibit such lights, and take such othgrsster preventing danger to navigation, as Trinity
House, the ABP Statutory Harbour Authority or Statys Conservancy and Navigation Authority
(as relevant) may from time to time direct.

Lights on tidal works during construction

38. The undertaker must at or near—
(a) atidal work, including any temporary work; or
(b) any plant, equipment or other obstruction placedcamnection with any authorised
development, within the area of seaward constrmcdivity in the River Humber,

during the whole time of the construction, altematireplacement or extension, exhibit every night
from sunset to sunrise such lights, if any, ane tsikch other steps for the prevention of danger to
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navigation as Trinity House, the ABP Statutory HanbAuthority or Statutory Conservancy and
Navigation Authority (as relevant) may from timetiime direct.

Permanent light on tidal works

39. After a completion of a tidal work, the undertakaust at the outer extremity thereof exhibit
every night from sunset to sunrise such lightanif, and take such other steps for the prevention
of danger to navigation as Trinity House, the ABRt@&ory Harbour Authority or Statutory
Conservancy and Navigation Authority (as relevamy from time to time direct.

Crown Rights

40—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon aryimanner interfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to His Majesty in right of the Crown afadming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown Bstavithout the consent in writing of
the government department having the managemehabfand; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) A consent given under paragraph (1) may be givaronditionally or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective Provisions

41. Schedule 4 (protective provisions) has effect.

Byelaws relating to the authorised development

42—(1) The Immingham Dock Byelaws 1929 shall be dekrwe apply in relation to the
authorised development and may be enforced by idertaker accordingly until such time as
new byelaws relating to the authorised developrnseatl be made by the undertaker and come
into operation.

(2) In this article “Immingham Dock Byelaws” means thgelaws made by the London and
North Eastern Railway Company on tHéday of January 1929 and confirmed by the Minisfer
Transport on the‘Qlday of January 1929.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department __ - { Comment [ERR4]:

Warning only Low impact [e00120]
GLOBAL The signature date has not
yet been completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the area of North East Lincolnshire Council ghd Order limits, a nationally significant
infrastructure project as defined by sections 1#(&nhd 24 of the 2008 Act being a ro-ro facility
together with associated development comprising—

Work No. 1 — The construction of a jetty and three berthshasvn on sheets 1 and 2 of the works
plans, comprising—

(@) an open piled approach jetty with abutments cagrgin its surface a roadway, a footway,
utilities, lighting and environmental screens, ngsifrom ground level to cross over
existing landside infrastructure and then extendiogn the shore in a north easterly
direction;

(b) a single linkspan bridge carrying on its surfaceoadway and footway together with
lighting and utilities, extending from the approaetty to the innermost floating pontoon;

(c) two floating pontoons connected by a linkspan, eadth lighting, power, cable
management system, utilities and a small crew ehedecured in position by restraint
dolphins, each located about a finger pier to acnodate the loading and unloading
ramps of berthed ro-ro vessels;

(d) two finger piers of open piled construction eacthwiavigation markers, lighting, shore
power infrastructure and connections for berthessgks and water bunkering facilities—

(i) the northern finger pier to be constructed withtiiag faces on both its northern and
southern elevations equipped with mooring infragttrre; and

(i) the southern finger pier to be constructed witheething face only on its northern
elevation equipped with mooring infrastructure.

Work No. 2 — A dredged berthing pocket as identified on shéetnd 2 of the works plans with a
depth of up to 9.0 metres below Chart Datum.

Work No. 3 — The construction of vessel impact protection snezs as shown on sheet 1 of the
works plans formed of—

(@) a single row of tubular piles with a reinforced caete capping beam, the outer facing
elevation of the beam which may be equipped witldéging units and panels; and/or

(b) a piled dolphin structure with a capping slab awtiering units.
Associated developmentvithin the meaning of section 115(2) of the 20G8-A
Work No. 4 — The construction and laying out of the northermo freight and container storage
area as shown on sheets 2 and 3 of the works ptemgrising—

(@) alandside ramp and bankseat linking the appragtthtp the northern storage area;

(b) the working of land for port facilities, the remdvaf materials, the laying of port
infrastructure and services together with assotieitdl works and earth works;

(c) the surfacing of the storage area;

(d) the construction of a substation and a frequenayexter station for shore power
provision to the berths;

(e) the demolition of existing buildings;
(f) the construction of ancillary buildings;

(g) the construction of parking areas for vehicles|uding cars and motorbikes using the
ancillary buildings;
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(h) the erection of security fencing, gates and lightand

(i) installation of maintenance access track.
Work No. 5 — The construction and laying out of the soutrend central ro-ro freight storage
area as shown on sheets 3 and 4 of the works ptemgrising—

(a) the working of land for port facilities, the remdvaf materials, the laying of port
infrastructure and services together with assotieitdl works and earth works;

(b) the surfacing of the storage area;

(c) the construction of a terminal building, welfaralBing for HGV drivers, administrative
staff and passengers awaiting embarkation and ksiop and fuel station;

(d) the construction of parking areas for vehicles|uding cars and motorbikes using the
ancillary buildings;

(e) administrative and inspection buildings and ininastiure for the UK Border Force;

(f) entry and exit gates and security huts;

(g) the construction of new level crossings; and

(h) the erection of security fencing, gates and lightin
Work No. 6 — The construction and laying out of the westernor freight storage area as shown
on sheets 4 and 5 of the works plans comprising—

(a) the working of land for port facilities, the remdvaf materials, the laying of port
infrastructure and services together with assaotieitél works and earth;

(b) the surfacing of the storage area; and

(c) the erection of security fencing, gates and lightin
Work No. 7 — As shown on sheets 2, 3 and 4 of the works phamsely the construction of a
bridge within the port estate to connect the northstorage area with the central storage area

crossing Robinson Road and port infrastructuregttogy with bridge approaches, including bridge
lighting and utilities.

Work No. 8 —As shown on sheets 2 and 4 of the works plans,augmnents within the port estate
to the junction of Robinson Road and East Dock Rmadprising—

(@) the separation of the Exolum Terminal access roddlze Robinson Road and East Dock
Road junction;

(b) repositioning/straightening of the Robinson Roadi &ast Dock Road junction to
improve HGV access to and from East Dock Road; and

(c) associated infrastructure works.
Work No. 9 — The closure to all traffic along the length &sERiverside road between the East
Dock Road junction and immediately to the northhef existing access to the parking / laydown /
maintenance area for the Habrough Marsh Drain batfashown on sheet 2 of the works plans.

Traffic to and from the businesses on East Rivergitthe west of the East Dock Road junction to
be diverted via East Dock Road.

Work No. 10 — As shown on sheets 3 and 4 of the works plangravements within the port
estate to Gresley Way comprising—

(@) the provision of new a connector road from Robingwad to Gresley Way for all
incoming and outgoing traffic between the termiaiatl the port’s East Gate, including a
new level crossing;

(b) the provision of new ‘T’ junction between GresleyayVand the connector road;

(c) minor road alignment improvements to Gresley Wdptaethe new terminal access;
(d) new access and egress to and from the terminal Gnesley Way; and

(e) associated infrastructure, improvement works.
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Work No. 11 — As shown on sheet 4 of the works plans, impramsiand alterations to the
entrance/exit to Shed 26 comprising—

(a) provision of new ‘T’ junction between Gresley Waydathe connector road opposite the
entrance to Shed 26; and

(b) provision of a new entrance and exit road from S2@tb the connector road.
Work No. 12 — As shown on sheet 3 of the works plans, improveet® the East Gate entrance
comprising—

(a) the construction of an additional access lane th&oport including traffic control and
security;

(b) demolition of the existing gate house;
(c) anew gate house;
(d) new security fencing and gates; and
(e) the extension of the footway from East Gate toQheens Road bus stop.
Work No. 13 — As shown on sheet 3 of the works plans, comprisimgks to deliver the

woodland ecological enhancement works within theniadstrative boundary of North East
Lincolnshire Council and within the Order limitshe carried out in accordance with the WEMP.

Ancillary works

For the purposes of and in connection with anyhef works detailed above the construction,
maintenance and operation of such works and furissociated development within the Order
limits which does not give rise to any materiallgwnor materially different effects than those
assessed in the environmental statement, consisting

(@) works to upgrade, alter and relocate existing tigfli infrastructure and to install
additional infrastructure;

(b) an improved and expanded fire water system;

(c) a modified and improved security entrance and trateroad layout and installation of
emergency traffic management measures;

(d) drainage infrastructure, landscaping and other svtwknitigate any adverse effects of the
construction, maintenance or operation of the aigbd development;

(e) site preparation works, site clearance (includiegcing and demolition of existing
structures and buildings);

(f) earthworks (including soil stripping and storage Evelling);
(g) remediation of contamination;

(h) construction compounds and working sites, storagasa temporary vehicle parking,
ramps and other means of access, constructionnfgnpeerimeter enclosure, security
fencing, welfare facilities and other constructiehated buildings, lighting, machinery,
apparatus, and works; and

(i) electrical upgrades to existing substations, etadtapparatus and cabling to and from
existing substations to the new development, cdioreof apparatus or cabling to the
new development, flood refuge platforms, operatidiggating, CCTV equipment and
such other works, apparatus and conveniences abenagcessary or expedient for the
purposes of or in connection with the authorisecetigoment.
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SCHEDULE 2 Article 4
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Part of this Schedule—

“the Board” means the North East Lindsey Internaibage Board;

“CL:AIRE” means the registered charity (No. 10755amhd an environmental body registered
with ENTRUST (Entrust No. 119820) also incorporatexda company, limited by guarantee
and registered in England and Wales (reg no. 37)0@hich provides technical secretariat
services for industry wide programmes and is resipte for the registration of Qualified
Persons able to issue declarations under the Do Co

“commence” means the commencement of any matepafation (as defined in section
56(4)@) of the 1990 Act) forming part of the authorisgelelopment other than operations
consisting of environmental surveys and monitoriimyestigations for the purpose of
assessing ground conditions, receipt and erectioroastruction plant and equipment,
erection of any temporary means of enclosure, #mporary display of site notices or
advertisements, and “commencement” is to be coedtagcordingly;

“the drainage strategy” means the document entilaihage strategy annexed to the flood
risk assessment as approved by the Board;

“the DoW CoP” means the CL:AIRE Definition of Wasteevelopment Industry Code of
Practice;

“Enhanced Operational Controls” means the conts#$ out in the document of that
description in Schedule 6 (plans and documentsetoebtified) certified by the Secretary of
State for the purposes of this Order;

“flood risk assessment” means the document of dlesicription in Schedule 6 (plans and
documents to be certified) certified by the Secyetd State as the flood risk assessment for
the purposes of this Order;

“impact protection measures” means—

(@) part (a) of Work No.3 as defined in Schedule thte ©rder; or

(b) part (b) of Work No. 3 as defined in Schedule this Order; or

(c) both parts (a) and (b) of Work No. 3 as define@éhedule 1 to this Order;

“lighting plan” means the document of that desaniptin Schedule 6 (plans and documents to
be certified) certified by the Secretary of Stasetlae lighting plan for the purposes of this
Order;

“marine works” means Work Nos. 1-3 as defined ihestule 1 to this Order;

“the materials management plan” means a writtererigdé management plan as required in
Requirement 17;

“National Highways” means the strategic highwayspany appointed and licensed by the
Secretary of State for Transport on 1 April 2015;

@)

As amended by paragraph 10(2) of Schedule 7 ¢oPfanning and Compensation Act 1991 (c.34). Tlaeee other
amendments to section 56 but none are relevahts®tder.
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“operational freight management plan” means theraimal freight management plan
included in Schedule 6 (plans and documents tceltdfied) and certified by the Secretary of
State for the purposes of this Order;

“the outline onshore construction environmental aggment plan” means the document of
that description in Schedule 6 (plans and documtmtise certified) and certified by the
Secretary of State as the outline onshore congiruenvironmental management plan for the
purposes of this Order;

“the permitted preliminary works” means—
(d) works consisting of the removal of existing struetuand site clearance works; and

(e) works consisting of any part of the off-site mitiga works, the installation of wheel
cleaning facilities, the installation and diversioh utility services, surveys and the
provision of temporary contractors’ facilities.

“the port” means the Port of Immingham;

“Qualified Person” means a person appearing onrélgéster of Qualified Persons for the
CL:AIRE Definition of Waste: Development Industrp@e of Practice;

“the remediation strategy” means a written stratégyremediation as may be required in
Requirement 16; and

“travel plan” means the travel plan included in &bhle 6 (plans and documents to be
certified) and certified by the Secretary of Sfatethe purposes of this Order.

Time limit for commencement of the authorised develpment

2. The authorised development must commence withiggss of the date on which this Order
comes into force.

Amendments to approved details

3. With respect to any requirement which requiresahtnorised development to be carried out
in accordance with the details of schemes or pimoved under this Schedule the approved
details or schemes or plans are taken to incluge aamendments that may subsequently be
approved in writing by the appropriate body.

Construction hours — onshore works

4—(1) Subject to sub-paragraph (2), no works of trmetion for Work Numbers 4 to 13
inclusive and any ancillary works associated witbse onshore works shall take place on bank
holidays nor outside the hours of 07:00 to 19:0Blenday to Friday and 07:00 to 13:00 -
Saturday.

(2) Works of construction for Work Numbers 4 to 13 irsile are permitted outside the hours
detailed in sub-paragraph (1) provided such works —

(a) do not give rise to any materially new or mateyialifferent effects than those assessed
in the environmental statement; and

(b) do not exceed maximum permitted levels of noiseagh agreed monitoring location to
be determined with reference to the ABC Assessrivithod for the different working
time periods, as set out in BS 5228-1:2009+A1:2Qtess otherwise agreed in writing
with the Council for specific construction actiei; and

(c) are —
(i) works that cannot be interrupted; or
(i) emergency works; or
(iii) works that are carried out with the prior apprayathe Council.

(3) Any emergency works carried out under sub-paragi@c)(i) must be notified to the
Council within 72 hours of their commencement.
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Travel plan

5—(1) The operation of the authorised developmenstrmot be commenced until a final
version of the travel plan has been submitted tbagproved in writing by the Council.

(2) The authorised development must be carried outénrdance with the travel plan approved
pursuant to sub-paragraph(1).

Piling and marine construction works restrictions

6—(1) Piling and marine construction works may belanaken 24 hours a day Monday to
Sunday (inclusive) provided that such works areeuntadtken in accordance with paragraph 13, Part
2 of Schedule 3 (deemed marine licence).

(2) Any emergency works carried out in accordance wahagraph 13, Part 2 of Schedule 3
(deemed marine licence) must be notified to then€ibwithin 72 hours of their commencement.

(3) Works for the capital dredge may be undertakenawithestriction as to timing or day.

External appearance and height of the authorised delopment

7—(1) Construction of—

(@) the terminal building and the welfare building féGV drivers and passengers awaiting
embarkation and related ancillary buildings asfified as part of Work No. 5(c);

(b) the proposed administrative and inspection builsliiog UK Border Force as identified as
Work No. 5(e); and

(c) the proposed ancillary buildings as identified ag pf Work No. 4(f),

must not be commenced until the details of thetionaheights relative to the proposed finished
ground levels and external materials to be use¢ldrconstruction of all new permanent buildings
and structures, including the colour, materials famidhes, have been submitted to and approved
in writing by the Council. Thereafter the authodsdevelopment must be implemented in
accordance with the details approved by the Council

(2) The authorised development must be carried outeimeal accordance with the general
arrangement plans.

(3) The authorised development will not be in genecabedance with the general arrangement
plans if any departure from the general arrangermlams would give rise to any materially new
or materially different effects that have not baseessed in the environmental statement.

Onshore construction and environmental managementlgn

8—(1) No part of the authorised development shall d@mmenced until an onshore
construction environmental management plan has seemitted to and approved by the Council
and National Highways (on matters related to itscfions), following consultation with the
MMO, Natural England, the Environment Agency, Netiw®ail, Royal Mail and the Board on
matters related to their respective functions.

(2) The onshore construction environmental managemiam gubmitted and approved under
sub-paragraph (1) must be in accordance with thkneuonshore construction environmental
management plan, including the outline plans arelestn management plans identified and
included in the outline onshore construction envinental management plan.

(3) The construction of the authorised development rhasindertaken in accordance with the
approved onshore construction environmental managepian.

Surface water drainage

9—(1) The authorised development must not be comatrsave for the permitted preliminary
works, until a final version of the drainage stggtéias been submitted to and approved in writing
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by the Board. The onshore parts of the authorisedeldpment shall be implemented in
accordance with the approved drainage strategy.

(2) The drainage strategy submitted and approved updeagraph (1) shall be in general
accordance with the drainage strategy annexecetfiadbd risk assessment which forms Appendix
11.1 of the environmental statement.

Noise insulation

10—(1) Prior to the commencement of the authoriseceld@ment the undertaker must offer
the owner and occupier of each of the residentiddimgs along Queen’s Road, a package of
noise insulation mitigation to reduce internal edisvels in sensitive rooms. The noise insulation
will be designed to reduce the noise level by astéhe maximum predicted increase in road
traffic noise (7.4 dB) due to the operation of #uthorised development, taking into consideration
the performance of the existing glazing and vetntita

(2) If the package of mitigation, or such alternatiazkage as may reasonably be requested by
the owner and occupier, offered in accordance siith-paragraph (1) is agreed in writing by the
owner and occupier of the residential property inithe period specified in the offer, which must
not be less than 30 days starting with the day #fie offer has been received by the owner and
occupier, then the package of mitigation must hglémented at the undertaker’s cost prior to the
commencement of the authorised development.

(3) Any dispute arising between the undertaker andatheer and occupier of a residential
building along Queen’s Road under this paragraphisl® be determined by arbitration as
provided in article 35 (arbitration).

Woodland management

11—(1) The operation of the authorised developmenstrmot be commenced until a final
version of the WEMP has been submitted to and apgdran writing by the Council. The
authorised development must be implemented in decoe with the approved WEMP.

East Gate Improvements (Work No. 12)

12. The operation of the authorised development moisbe commenced until—

(a) the undertaker has entered into such agreememsyade necessary with the Council in
connection with Work No. 12 as set out in Scheduie this Order; and

(b) the agreed works have been completed and are latesiita use.

Operational freight management plan

13—(1) The operation of the authorised developmenstrmot be commenced until a final
version of the operational freight management plas been submitted to and approved in writing
by the Council and National Highways (on mattetatesl to its functions).

(2) The authorised development must be carried out@ordance with the operational freight
management plan approved pursuant to sub-para@ftaph

Lighting plan

14—(1) No part of the authorised development may tmeight into operation until a written
scheme of the proposed operational lighting to bavided for that part of the authorised
development has been submitted to and approvedtingwby the Council and Network Rail.

(2) The written scheme submitted under paragraph (bt e in general accordance with the
lighting plan.

(3) The authorised development must be operated inrdaeoe with the scheme approved
under paragraph (1).
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Flood risk assessment

15.The authorised development must be constructedpearhted in accordance with the flood
risk assessment.

Contaminated land

16—(1) No part of Work Nos. 4 to 13 inclusive and amcillary works associated with those
onshore works numbers shall be commenced untiittewremediation strategy applicable to the
relevant part of Work Nos. 4 to 13 inclusive and/ amcillary works associated with those
onshore works numbers, dealing with any contanonadf that land, including groundwater and
ground gas, within the Order limits which is liketg cause significant harm to persons or
pollution of controlled waters or the environmemtshafter consultation with the Environment
Agency, been submitted to and approved in writinghe Council.

(2) The remediation strategy submitted for approval tmmelude an investigation and
assessment report, prepared by a suitably qualifiecson, to identify the extent of any
contamination and the remedial measures to be tékeender the land fit for its intended
purpose, together with a management plan whichcsgtbng-term measures with respect to any
contaminants remaining on the site. The remediattoategy submitted for approval must also
include a procedure for handling any unexpectedtarnimation encountered during the
undertaking of the construction works.

(3) Any remediation must be carried out in accordanitle the approved remediation strategy.

Materials Management Plan

17—(1) A written materials management plan in comm& with the provisions of the
CL:AIRE DoW CoP must be produced and submitted Qualified Person for approval and issue
of a declaration (made under the CL:AIRE DoW Cof)ch declaration to be approved by
CL:AIRE and submitted to the Environment Agency dinel Council for its records, before any
works to which the materials management plan reledenmence.

(2) Any works to which the material management plaates must be undertaken in accordance
with the materials management plan as approvedipatr$o sub-paragraph (1).

Impact Protection Measures

18—(1) The undertaker must give due consideratioany recommendation received from the
Statutory Conservancy and Navigation Authority be tdock master that impact protection
measures are required in the interests of navigaltafety in the River Humber.

(2) No works for the construction of the impact pro@mttmeasures may commence until the
undertaker has consulted with the Statutory Comseyw and Navigation Authority, the dock
master, the operator of the Humber Oil Terminal tre MMO as to the detailed design of the
impact protection measures and has had regarceteefiresentations made to the undertaker by
any such person.

(3) If the undertaker receives such a recommendatiom fthe Statutory Conservancy and
Navigation Authority or the dock master it must—

(a) within 10 business days, notify the operator ofttuenber Oil Terminal and the MMO of
the receipt of a recommendation and its contert; an

(b) within 30 business days, notify the operator ofttuenber Oil Terminal and the MMO as
to the steps it intends to take as a result ofStatutory Conservancy and Navigation
Authority’s or dock master's recommendation.

(4) The detailed design referred to in paragraph (Xtrbe:
(a) within the limits of deviation shown on the relevaltans of the works plans;

(b) in general accordance with the detail shown on rédevant engineering, sections,
drawings and plans; and
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(c) in general accordance with the detail shown ondlevant general arrangement plans.

19—(1) The undertaker must not commence marine comiaieoperations until the dock
master has amended the Port of Immingham Marineraiipes Manual (the “Manual”) to
incorporate the Enhanced Operational Controls ptesg operating procedures for arrival at and
departure from the authorised development.

(2) The dock master will—

(@) notify the IOT Operators of its amendments to thenlvbl insofar as they relate to the
operation of the authorised development; and

(b) will publish the amended navigational controls lo@ Port of Immingham webpage.

(3) The undertaker will operate the authorised devetogmnly in accordance with the Manual
referred to in sub—paragraph (1) as may be ameami@de-published from time to time.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

20.1In this Part of this Schedule, “discharging aduitlyprmeans any body responsible for giving
any consent, agreement or approval required bguireament included in Part 1 of this Schedule,
or for giving any consent, agreement or approvahér to any document referred to in any such
requirement.

Applications made under requirements

21—(1) Subject to sub-paragraph (3) where an appdicatas been made to the discharging
authority for any consent, agreement or approvglired by a requirement included in this Order,
or for any consent, agreement or approval furtlkeaty document referred to in any such
requirement, the discharging authority must givéiceoto the undertaker of its decision on the
application within a period of 8 weeks beginningha

(@) the day immediately following that on which the Bqgttion is received by the
discharging authority; or

(b) where further information is requested under paalgr 23, the day immediately
following that on which the further information hsen supplied by the undertaker, or
such longer period as may be agreed in writinghgy undertaker and the discharging
authority.

(2) In determining any application made to the discimar@uthority for any consent, agreement
or approval required by a requirement containedPamt 1 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval,

(b) give its consent, agreement or approval subjecte&sonable conditions, and where
consent, agreement or approval is refused or giamtkject to conditions the discharging
authority must provide its reasons for that decdisidth the notice of the decision.

(3) In the event that the discharging authority doesdatermine an application in relation to
any of Work Numbers 4 to 13 inclusive and any aacil works associated with those onshore
works within the period set out in sub-paragraph fde discharging authority is taken to have
granted all parts of the application (without aoydition or qualification) at the end of that pefio
unless otherwise agreed in writing.
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Further information regarding requirements

22—(1) In relation to any application referred toparagraph 20, the discharging authority may
request such further information from the undented® it considers necessary to enable it to
consider the application.

(2) If the discharging authority considers that furtirdformation is necessary, the discharging
authority must, within 24 business days of receipthe application, notify the undertaker in
writing specifying the further information requireat any longer period as may be agreed in
writing between the undertaker and the Council.

(3) If the discharging authority does not give the ficdtion within the period specified in
subparagraph (2) it is deemed to have sufficidiorination to consider the application and is not
entitled to request further information without fhréor agreement of the undertaker.

Appeals

23—(1) The undertaker may appeal to the Secreta8Btatk in the event that—

(@) The discharging authority refuses an applicatianafty consent, agreement or approval
required by—

(i) arequirement in Part 1 of this Schedule; or
(i) a document referred to in any requirement contaim&rt 1 of this Schedule,
or grants it subject to conditions to which the emaker objects;

(b) on receipt of a request for further informationguant to paragraph 21 of this Part of this
Schedule, the undertaker considers that eitherwhele or part of the specified
information requested by the discharging authdstyot necessary for consideration of
the application; or

(c) on receipt of any further information requested; tlischarging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withite§2 of the date of the notice of the
decision or determination, or (where no determamatias been made) the expiry of the
time period set out in paragraph 20(1), giving rieethe appeal referred to in sub-
paragraph (1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal doutatinen to the discharging authority;

(c) as soon as is practicable but not later than 21s daffer receiving the appeal
documentation, the Secretary of State must appoperson to consider the appeal (“the
adjudicator”) and must notify the appeal partieshef identity of the adjudicator and the
address to which all correspondence for the atteraf the adjudicator must be sent;

(d) the appointed adjudicator must specify a start datdater than 21 days following the
appointment subject to any extension as may besddrg the parties;

(e) the discharging authority must submit their writtepresentations together with any
other representations to the adjudicator in respieitte appeal within 10 business days of
the start date specified by the adjudicator andtransure that copies of their written
representations and any other representationsrasasé¢he adjudicator are sent to the
undertaker on the day on which they are submitig¢e adjudicator;

(f) the appeal parties must make any counter-submssdiorthe adjudicator within 10
business days of receipt of written representatmmsuant to sub-paragraph (e) above;
and
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(g9) the adjudicator must make a decision and notifp the appeal parties, with reasons, as
soon as reasonably practicable but no later thatia®4 after the end of the 10 business
day period for counter-submissions under parag(@ph

(3) The appointment of the adjudicator pursuant tosaagraph (2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(4) In the event that the adjudicator considers thahéur information is necessary to enable the
adjudicator to consider the appeal the adjudicatost as soon as practicable notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(5) Any further information required pursuant to subgmaph (4) must be provided by the
party from whom the information is sought to th@udétator and to the other appeal parties by the
date specified by the adjudicator. The adjudicatoist notify the appeal parties of the revised
timetable for the appeal on or before that day. fEwsed timetable for the appeal must require
submission of written representations to the adptdr within 10 business days of the date
specified by the adjudicator but must otherwisénbaccordance with the process and time limits
set out in sub-paragraphs (2)(c)-(g)-

(6) On an appeal under this paragraph, the adjudiozgr—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theltisging authority (whether the appeal
related to that of it or not),

and may deal with the application as if it had bemle to the adjudicator in the first instance.

(7) The adjudicator may proceed to a decision on arapking into account such written
representations as have been sent within the mrdléivae limits and in the sole discretion of the
adjudicator such written representations as haga bent outside of the relevant time limits.

(8) The adjudicator may proceed to a decision evengihow written representations have been
made within the relevant time limits, if it appe&wshe adjudicator that there is sufficient matleri
to enable a decision to be made on the meritseofaise.

(9) The decision of the adjudicator on an appeal ial famd binding on the parties, and a court
may entertain proceedings for questioning the datisnly if the proceedings are brought by a
claim for a judicial review.

(10) If an approval is given by the adjudicator pursuarthis Part of this Schedule, it is deemed
to be an approval for the purpose of Part 1 of Sibedule as if it had been given by the
discharging authority. The discharging authorityyntnfirm any determination given by the
adjudicator in identical form in writing but a fark to give such confirmation (or a failure to give
it in identical form) is not to be taken to affeat invalidate the effect of the adjudicator’s
determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
adjudicator to be paid by the discharging authptte reasonable costs of the adjudicator are to
be met by the undertaker.

(12) On application by the discharging authority or tiredertaker, the adjudicator may give
directions as to the costs of the appeal partidsaario the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the adjudicator must have regard to nelexdadance on the Planning Practice Guidance
website or any official circular or guidance whiclay replace it.

Anticipatory steps towards compliance with any reqirement

24.1f before this Order came into force the undentakeany other person took any steps that
were intended to be steps towards compliance wayhpaovision of Part 1 of this Schedule, those
steps may be taken into account for the purposietrmining compliance with that provision if
they would have been valid steps for that purp@skthey been taken after this Order came into
force.
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SCHEDULE 3 Article 30
DEEMED MARINE LICENCE

PART 1
GENERAL

Interpretation

1—(1) In this Schedule—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acéegs
“2021 sediment sampling plan” means—
(a) the plan approved by the MMO on 24 September 28Bich details—
(i) a detailed dredging methodology;
(i) dredge locations;
(iii) dredge amounts (total and annual, if applicable);
(iv) dredge depths;
(V) duration of dredging activities;

(vi) whether the dredge is a capital dredging activita onaintenance dredging activity;
and

(vii) specific gravity of the material or material tyaed

(b) any further sediment sampling analyses which mayapproved by the MMO in
accordance with condition 18(2) prior to the exmiffthe 2021 sediment sampling plan;

“alluvial materials” means dredged unconsolidatedemal of alluvial origin;

“the authorised development” means the constructiparation and maintenance of a Roll on
Roll off facility on the River Humber as describedSchedule 1 to this Order and has the
meaning given in paragraph 3(2);

“business day” means a day other than a Saturd8yieday, Good Friday, Christmas Day or

a bank holiday in England and Wales under sectiofi the Banking and Financial Dealings
Act 1971,

“business hours” means the period from 09:00 Uiti00 on any business day;

“capital dredge” means the dredging to a depthpmeviously dredged, or to a depth not
dredged within the last 10 years and is generaitjettaken to create or deepen navigational
channels, berths or to remove material deemed tatdaiifor the foundation of a construction
project and “capital dredging” shall be construedoadingly;

“Chart Datum” means 3.9 m below ordinance datuma(ie), corresponding with a depth of
7.6m of the outer sill of the Port of Immingham;

“cold weather construction restriction strategy”ams the strategy of that description referred
to in condition 8 of Part 2 of this Schedule 3;

“‘commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” are to be construed accordingly;

“condition” means a condition in Part 2 and Paof ghis licence and references in this licence
to numbered conditions are to the conditions wittse numbers in Part 2;

“the environmental statement” means the documettaif description certified under article
33 (certification of plans and documents etc.)haf ©Order, certified by the Secretary of State
as the environmental statement for the purpostseddrder;
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“existing marine licence” means licence L/2014/0842 any subsequent equivalent successor

licence as may be granted that permits the dispofsalredged arising from the Port of

Immingham;

“future sediment sampling plan” means—

(a) any further sediment sampling plan approved byMMO in accordance with condition
18(2) which details—

(i) a detailed dredging methodology;
(i) dredge locations;
(iii) dredge amounts (total and annual, if applicable);
(iv) dredge depths;
(v) duration of dredging activities;

(vi) whether the dredge is a capital dredging activita onaintenance dredging activity;

and

(vii) specific gravity of the material or material type;

“glacial clay” means consolidated dredged matetatsdown during the last glaciation;
“high water” means daily high tides in every luiay;

“HU056”
(53°39.0499'N,
00°10.4898'W);

00°10.4700°W),

(53°38.8201'N,

“HU060” means the area bounded by co-ordinates—

(53°38.7439'N,
00°10.4677'W),
(53°38.7784'N,
00°10.5450'W),
(53°38.8061'N,
00°10.6315'W),
(53°38.8240'N,
00°10.7239'W),
(53°38.8315'N,
00°10.8191'W),
(53°38.8283'N,
00°10.9136'W),
(53°38.8145'N,
00°11.0040'W),
(53°38.7906'N,
00°11.0872'W),
(53°38.7575'N,
00°11.1567'W),

00°10.4434'W),
(53°38.7648'N,
00°10.5128'W),
(53°38.7962'N,
00°10.5960°W),
(53°38.8181'N,
00°10.6864'W),
(53°38.8298'N,
00°10.7809'W),
(53°38.8309'N,
00°10.8761°'W),
(53°38.8213N,
00°10.9685'W),
(53°38.8013'N,
00°11.0550°W),
(53°38.7718'N,
00°11.1323'W),
(53°38.7438'N,

(53°38.7499'N,
00°10.4823'W),
(53°38.7847'N,
00°10.5617°'W),
(53°38.8105'N,
00°10.6496'W),
(53°38.8264'N,
00°10.7428'W),
(53°38.8317'N,
00°10.8382'W),
(53°38.8264'N,
00°10.9321'W),
(53°38.8105'N,
00°11.0213'W),
(53°38.7847'N,
00°11.1026'W),
(53°38.7499'N,
00°11.1564'W),

means the area bounded by co-ordinates 3&3000'N,

00°4898'W),

00°4836'W),
(537BBL8'N,
00°82B7'W),
(53°3813'N,
00°G1B6'W),
(53°3313'N,
00°2051'W),
(53°3809'N,
00°8000'W),
(53°3398'N,
00°8D49'W),
(53°3881'N,
00°9B64'W),
(5373862'N,
00°0713'W),
(53B848'N,
00°1464'W),
(53°3820'N,

(53°38.7438'N, 00°10.4436'W), (53°38.7439'N, 00°4434'W)
“intertidal mudflat” means exposed mud between mbh water springs and mean low

water springs;

00°10.4898'W),
(53°39.3000'N,

(53°38.7575'N,
00°10.4974'W),
(53°38.7906'N,
00°10.5787'W),
(53°38.8145'N,
00°10.6679'W),
(53°38.8283N,
00°10.7618'W),
(53°38.8315'N,
00°10.8572'W),
(53°38.8240'N,
00°10.9504'W),
(53°38.8061'N,
00°11.0383'W),
(53°38.7784'N,
00°11.1177'W),
(53°38.7439'N,
00°10.8000'W),

“licensable activity” means an activity licensahleder section 66 of the 2009 Act;
“licensed activity” means any activity authorisadpiaragraph 3 of this Schedule;
“local planning authority” means North East Lincstire Council;

“maintenance dredge” means a dredge undertakeeep ghannels, berths and other areas at
their designed depths, involving removing receattgumulated sediments such as mud, sand

and gravel to a level that is not lower than it basn at any time during the past 10 years;
“marine piles” means piles that will be in a freater condition during construction;

“marine written scheme of investigation” means th&rine archaeological written scheme of

investigation contained in appendix 15.3 to theremmental statement;
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“MCMS” means the Marine Case Management Systemigedvby the MMO;

“mean high water springs” means the average of higter heights occurring at the time of
spring tides;

“mean low water springs” means the average of Iatewheights occurring at the time of
spring tides;

“the MMO” means the Marine Management Organisation;

“named vessel’ means a vessel whose name and ggéden notified to the MMO in
writing;

“Natural England” means the adviser to the Goveminfer the natural environment in
England;

“Notice to Mariners” means any notice to marinetsicll may be issued by the Admiralty,
Trinity House, the Statutory Conservancy and NaiegaAuthority, government departments
or harbour and pilotage authorities advising masnef important matters affecting
navigational safety;

“outline offshore construction environmental mamagat plan” means the document of that
description certified under article 33 (certificatiof plans and documents etc.) of the Order,
certified by the Secretary of State as the outlofishore construction environmental
management plan for the purposes of the Order;

“the Order” means the Associated British Ports (Ingham Eastern Ro-Ro Terminal) Order
20[]; and

“percussive piles” means driven piles but exclutiheshandling, placing and vibro-driving of
piles;

“percussive piling” for the purposes of this licenmeans the driving of piles by percussive
means but does not include the handling, placingbwo-piling of piles;

“the Port of Immingham” means the statutory potatsincluding the Port of Immingham
statutory harbour authority area;

“the River Humber” means the tidal estuary fromntsuth at the Spurn Peninsula to its
confluence with the rivers Ouse and Trent;

“sea bed” means the ground under the sea;

“undertaker” means Associated British Ports (“ABBYmpany number ZC000195 registered
at 25 Bedford Street, London, WC2E 9ES and any tagentractor or sub-contractor acting
on its behalf; and

“vessel” means every description of vessel, howgvepelled or moved and includes a non-
displacement craft, a personal watercraft, a seaptm the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water.

(2) Unless otherwise specified, all geographical caratgés given in this Schedule are in
latitude and longitude degrees and minutes todeeimal places.

(3) Tonnages of dredged materials are expressed itomegs.

Contacts

2—(1) Unless otherwise advised in writing by the MM#®@e address for postal correspondence
with the MMO for the purposes of this licence ig tiarine Management Organisation, Marine
Licensing Team, Lancaster House, Hampshire Cowtyddstle upon Tyne NE4 7YH, telephone
0300 123 1032 and, unless otherwise advised inngritvhere contact to the local MMO office
(local office) is required, the following contacetdils must be used: Marine Management
Organisation, The MMO District Office — Crosskillodse, Mill Lane, Beverley, HU17 9JB,
telephone 0208 720 1344, Email — beverley@marinagement.org.uk.
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(2) Unless otherwise advised in writing by the MMO, #rderess for electronic communication
with the MMO for the purposes of this licence isrima.consents@marinemanagement.org.uk or
where contact to the local MMO office is requireeverley@ marinemanagement.org.uk.

(3) Unless otherwise advised in writing by the MMO, MSMnust be used for all licence
returns  or  applications to vary this licence. The CMS address is:
https://marinelicensing.marinemanagement.org.uk/forfgfox/live/MMO_LOGIN/login.

(4) Unless otherwise stated in writing by the MMO, mdltifications required by this licence
must be sent by the undertaker to the MMO using NBCM

Licensed marine activities

3—(1) Subject to the licence conditions in Parth®s ticence authorises the undertaker to carry
out licensable marine activities under section B@l{tensable marine activities) of the 2009 Act
which—

(@) form part of, or are related to, the authorisedettggment; and

(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 (exemption specified by order) of the@Act.

(2) For the purposes of this licence “the authorisesieligpment” means the construction
operation and maintenance of a Roll on Roll offligcon the River Humber—

(@) comprising—
(i) an open piled approach jetty with abutments cagryn its surface a roadway, a
footway, utilities, lighting and environmental sens, rising from ground level to

cross over existing landside infrastructure and tegtending from the shore in a
north easterly direction (Work No.1);

(ii) a single linkspan bridge carrying on its surfaceadway and footway together with
lighting and utilities, extending from the approgeity to the innermost floating
pontoon (Work No.1);

(i) two floating pontoons connected by a linkspan, eaith lighting, power, cable
management system, utilities and a small crew ehefiecured in position by
restraint dolphins, each located about a finger fieaccommodate the loading and
unloading ramps of berthed ro-ro vessels (Work No.1

(iv) two finger piers of open piled construction eaclthwiavigation markers, lighting,
shore power infrastructure and connections forheertvessels and water bunkering
facilities—

(aa) the northern finger pier to be constructed withtlieg faces on both its
northern and southern elevations equipped with imganfrastructure (Work
No.1);

(bb) the southern finger pier to be constructed withegthing face only on its
northern elevation equipped with mooring infrastmue (Work No.1);

(v) piling works and construction operations within Riger Humber (Work No.1);

(vi) related capital dredging works within the River Hen for the above and the
disposal of any arisings from such dredgings (\Wdok2);

(vii) The construction of—

(aa) a vessel impact protection barrier formed of alsimgw of tubular piles with
a reinforced concrete capping beam, the outer daelavation of the beam
may be equipped with fendering units and panelsriWm.3); and

(bb) a piled dolphin structure with a capping slab, wiies installed at each
corner of the dolphin structure equipped with domlter fenders (Work
No,3); and

(viii) the continued use of two existing surface watefatlaf
(b) Activities which will include works to—
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(i) clean, refurbish, re-construct, strengthen or ra@rany work or structure; and

(i) place and maintain works and structures includéatty jfurniture, fenders and impact
protection; and

(c) such other incidental works as may be necessacprorenient for the purposes of, or in
connection with or in consequence of, the condtracimaintenance, operation or use of
the authorised development, including works for dlleommodation or convenience of
vessels (including but not limited to berthing amoring facilities, ladders, buoys,
bollards, dolphins and fenders) and lighting.

Licence to dredge and deposit

4—(1) Capital dredge — Subject to paragraph 5, thdettaker is permitted to undertake a
capital dredge to a depth of -9 metres Chart Datwith an allowance for the tolerances of the
dredging equipment) of the berth pocket the gridrdmates for which are specified in paragraph

(2) The materials must be dredged in the approximasatgies and deposited at the locations
according to the following table—

Material Volume (m3) Soecific gravity  Maximum Disposal site
tonnage (wet
tonnes)
Alluvial 150,000 1.35 202,500 HUO060
materials
Glacial clay 40,000 2.26 90,400 HUO56

(3) Maintenance dredge — the undertaker is permittezhiiy out maintenance dredging within
the statutory harbour authority area of the Pothohingham for the purposes of maintaining the
authorised development under section 75 of the 2a89n accordance with the existing marine
licence.

(4) Deposit of dredged arisings—

(@) The capital dredge will create arisings of glaclaly and alluvial materials which must
be deposited at deposit grounds HU056 and HUOG60;

(b) The maintenance dredge will create arisings of/&lunaterials which must be deposited
at the licenced deposit ground HUOG0 in accordavittethe existing marine licence.
Details of licensed marine activities

5—(1) The grid coordinates within the UK Marine Aneithin which the undertaker may carry
out a licensed activity (save for the capital deedgd disposal) are specified below—

Point reference Latitude Longitude

1 53.62711082 -0.179454009
2 53.62748148 -0.179008789
3 53.63004695 -0.178898384
4 53.63198621 -0.176987837
5 53.62889877 -0.168536653
6 53.62874293 -0.168641588
7 53.62841556 -0.167318049
8 53.62814789 -0.166235931
9 53.62796289 -0.166266125
10 53.62773154 -0.166760098
11 53.62716945 -0.168370825
12 53.62528877 -0.1723239
13 53.62449396 -0.17508587
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14 53.62512213 -0.1750807
15 53.62520845 -0.175123251
16 53.625269 -0.175226494

(2) No capital dredging may be carried out by the utatker other than within the area within
the grid coordinates for the area of the River Hembpecified below and more particularly
identified as the berthing pocket under Work NanZheets 1 and 2 of the works plans—

Point of reference Latitude Longitude

17 53.626229 -0.17082

18 53.629182 -0.178936

3 53.630047 -0.178898

19 53.631567 -0.1774

20 53.628371 -0.168614
PART 2

CONDITIONS APPLYING TO ALL LICENSABLE ACTIVITIES
Before Licensed Activities

Notifications regarding licensed activities

6—(1) The undertaker must inform the MMO—
(a) atleast 5 business days prior to the commenceafi¢he first licensed activity; and
(b) within 5 business days following the completiortha# final licensed activity,
of the commencement or the completion (as appkdabl
(2) The undertaker must provide the following inforratto the MMO—

(@) the name and function in writing of any agent ontcactor or sub-contractor that will
carry on any licensed activity on behalf of the emaker; and

(b) such notification must be received by the MMO iriting not less than 24 hours before
the commencement of the licensed activity.

(3) The undertaker must ensure that a copy of thimwéieeand any subsequent revisions or
amendments has been provided to, read and undérbio@ny agents, contractors, and sub-
contractors that will be carrying out any licensetivity on behalf of the undertaker.

(4) The undertaker must keep a copy of this licence ang subsequent revisions or
amendments available for inspection at its regésteaddress and any site office location at or
adjacent to a construction site.

(5) Any changes to details supplied under subparagf2pimust be notified to the MMO in
writing no less than 24 hours prior to the agewont@actor or named vessel engaging in the
licensed activity in question.

(6) Only those persons notified to the MMO in accordanith this condition are permitted to
carry out a licensed activity.

(7) Copies of this licence must be available for ingipecat the following locations—
(@) the undertaker’s office at the Port of Imminghamd a

(b) during the construction of the authorised develapnomly, at any site office which is
adjacent to or near the River Humber and whichbleas provided for the purposes of the
construction of the authorised development.

(8) The undertaker must request that the masters reigp@rfior the named vessels that will be
carrying out any licensed activity on behalf of thiedertaker as notified to the MMO under
condition 6(5) make a copy of this licence avaiafdr inspection on board such named vessels
during the carrying out of any licensed activity.
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Agents / contractors / sub-contractors

7—(1) The undertaker must notify the MMO in writirgf any agents, contractors or sub-
contractors that will carry on any licensed acyiVisted in paragraph 3 of this licence on behélf o
the undertaker. Such notification must be recelwedhe MMO no less than 24 hours before the
commencement of the licensed activity.

(2) The undertaker must ensure that a copy of thimwéieeand any subsequent revisions or
amendments has been provided to, read and undérsipcany agents, contractors or sub-
contractors that will carry on any licensed acyivisted in section 3 of this licence on behalf of
the undertaker.

Cold weather construction restriction strategy

8. No construction operations for any licensed afgtigire to commence until a cold weather
construction restriction strategy is submitted tm aagreed by the MMO in consultation with
Natural England. The strategy shall include thiofaing—

(a) a provision that no construction operations (othan to finish driving any pile that is in
the process of being driven at the point that tiid eeather restriction comes into force)
shall take place following 7 consecutive days abzer sub zero temperatures (where the
temperature does not exceed zero degrees centifgnra®re than six hours in any day)
or any other formula as may be agreed with the Migl@efine short periods of thaw;

(b) the establishment of three temperature monitoroigtp within the Humber Estuary; and

(c) a provision that, if the piling restriction speeti in sub-paragraph (a) above comes into
effect as a consequence of cold weather conditiond] be reviewed as follows—
(i) after 24 hours of above freezing temperatures éstriction will be lifted on a
temporary basis provided that the weather foreedesvant for the area including the

Port of Immingham, (as agreed with the MMO) indésathat freezing conditions
will not return within five days; and

(i) after a further 5 clear days of above-freezing tem@jures, the restrictions will be
lifted entirely.

Marine Noise Registry

9—(1) Only when impact driven or part-driven pilaifalations are proposed to be used as part
of the foundation installation the undertaker nprsivide the following information to the Marine
Noise Registry (MNR)—

(@) prior to the commencement of the licensed actwjtimformation on the expected
location, start and end dates of impact pile dguio satisfy the Marine Noise Registry’s
Forward Look requirements; and

(b) within 12 weeks of completion of impact pile drigininformation on the exact locations

and specific dates of impact pile driving to satigfe Marine Noise Registry’s Close Out
requirements.

(2) The undertaker must notify the MMO of the succdssfubmission of Forward Look
requirements.

Marine written scheme of archaeological investigatin

10—(1) A final version of the marine written schenfanvestigation must be submitted to and
approved by the MMO in writing before any works which the final version of the marine
written scheme of investigation relate commence.

(2) The licensed activities must be carried out in agaoce with the marine written scheme of
investigation approved pursuant to sub-paragraph (1
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During Licensed Activities

Construction Environmental Management Plan

11—(1) No licensed activities shall be commenced!amtioffshore construction environmental
management plan in relation to those activitiesbeen submitted to and approved by the MMO
following consultation with the local planning aatity, the Environment Agency and Natural
England on matters related to their respectivetfans.

(2) The offshore construction environmental managerpéan submitted and approved under
sub-paragraph (1) must be in accordance with thkneuoffshore construction environmental
management plan, including the outline plans arelesén management plans included in the
outline onshore construction environmental managémpian.

(3) The undertaker must undertake the capital dredgeadcordance with the offshore
construction environmental management plan appraneér sub-paragraph (1).

Piling and marine construction works

12—(1) Subject to sub-paragraph (2) below, the pilifignarine piles in connection with the
authorised development shall be subject to thewiétig conditions—

(@) There shall be at least a 20 minutes “soft stagtiqul prior to the commencement of any
piling; and

(b) The form of soft start shall be submitted to andead in writing by the MMO in
consultation with Natural England on matters relate its functions prior to the
commencement of piling.

(2) An active and mobile 500 metre marine mammals ohbsen zone, the centre point of
which will be the location of the particular maripige being driven percussively, shall be created,
and 30 minutes prior to the commencement of pensigsling a search must be undertaken of
the zone, with the purpose of identifying whethey enarine mammals enter the zone, and if such
mammals are observed within the zone, percussiWegpnust not be commenced until the
mammals have cleared the zone or until 20 minutes the last visual detection, subject to sub-
paragraph (4).

(3) An active and mobile 500 metre marine mammals obsen zone, the centre point of
which will be the location of the particular maripdle being driven percussively, shall be
maintained during percussive piling with the pumos$identifying whether any marine mammals
enter the zone and if such mammals are observetgséve piling must cease until the mammals
have cleared the zone and there is no further til@eafter 20 minutes.

(4) Where percussive piling is paused for any reasdrerothan the detection of marine
mammals, then recommencement of the percussivegpslnall be subject to the provisions be
paragraph (2) save for where the active and mé&@ieemetre marine mammals observation zone
has been observed throughout the period of theepausperations and no such mammals were
observed entering the zone, in which case percugdiimg may be recommenced immediately.

(5) Wherever possible the undertaker will use vibraagilmethodology whilst it is recognised
that percussive piling may be required to drivepihes to their ultimately required depth.

(6) The undertaker must use a noise suppression systesisting of a piling sleeve with noise
insulating properties for percussive piling.

(7) Subject to sub-paragraph (8) below, the undertakest ensure that no marine construction
activity for the approach jetty, linkspan, innermpsntoon and the inner finger pier shall take
place between 1 October and 31 March inclusiveni year located within 200 metres of the
exposed intertidal mudflat.

(8) During the restricted period between 1 October hd/larch inclusive in any year, marine
construction activity may be undertaken providedt #t distances less than 200 metres of exposed
intertidal mudflat provided that an acoustic bafvisual screening is installed on both sides of
any semi-completed structure and construction iagtwill then be undertaken on the approach
jetty itself, behind the screens, with no use gjéaheavy plant.
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(9) During the period between 1 October and 31 Marctugive in any year, the undertaker
must ensure that on all floating construction barge acoustic barrier/screening is placed on the
side of the barges closest to the foreshore, andtietion activity can only be undertaken from
the side of the barge facing away from the foreshor

(10) No piling of marine piles within the waterbody s take place between 1 March and 31
March, 1 June and 30 June and 1 August and 31 Echatlusive in any one calendar year after
sunset and before sunrise on any day, save for any—

(a) piling of marine piles undertaken on exposed mudilaside the water column at periods
of low water;

(b) emergency works; and

(c) piling operations that have been initiated wherdramediate cessation of the activity
would form an unsafe working practice.

(11) The undertaker must ensure that no percussivegpilirmarine piles within the waterbody
shall take place between 1 April and 31 May inalesin any one calendar year, save for any
percussive piling of marine piles undertaken onosggd mudflat outside the water column at
periods of low water.

(12) Percussive piling of marine piles is to be restdcat other times as follows—

(@) from 1 June to 30 June inclusive in any year, tlagimum duration of percussive piling
permitted within any four-week period must not eedte-

(i) 140 hours where a single piling rig is in operation
(ii) 196 hours where two or more rigs are in operatot

(b) from 1 August to 31 October inclusive in any yghe maximum duration of percussive
piling permitted within any four-week period musttexceed—

(i) 140 hours where a single piling rig is in operation
(ii) 196 hours where two or more rigs are in operation,

save for any percussive piling of marine piles uteden on exposed mudflat outside the
water column at periods of low water and save facpssive piling operations that have
been initiated where an immediate cessation ohttigity would form an unsafe working
practice.

(13) The measurement of time during each work-block rilesd in sub-paragraph (12) of this
licence must begin at the start of each timefraiok throughout it, then cease at the end, where
measurement will begin again at the start of the timeframe, such process to be repeated until
the end of piling works.

(14) Percussive piling must only be carried out in adaace with the cold weather construction
restriction strategy.

Percussive piling reporting protocol

13—(1) The undertaker must submit weekly reportshio MMO of the duration of percussive
piling that is undertaken on any given day on wipding takes place during the construction of
the authorised development, unless otherwise agmeedting with the MMO.

(2) The reports submitted to the MMO pursuant to sutagraph 1 must include a log of the
number and approximate location of piling rigs vhare in operation on any given day, along
with the number of piles driven.

(3) The undertaker will hold fortnightly meetings wittie MMO to discuss the weekly reports
submitted under sub-paragraph (1) and agree amgatime action if required, unless otherwise
agreed in writing with the MMO.

(4) Subject to sub—paragraph (5), where percussivegpii paused, the recommencement of the
percussive piling shall be subject to the provisiohsub—paragraph (1)(a) of paragraph 12 (“the
contingency period”).
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(5) The contingency period must not exceed a totalQofrhutes in any given day on which
percussive piling takes place.

Concrete and cement

14.Waste concrete, slurry or wash water from concaatecement activities must not be
discharged, intentionally or unintentionally, irtee marine environment. Concrete and cement
mixing and washing areas must be contained and aftéeast 10 metres from any water body or
surface water drain.

Coatings and treatment

15. The undertaker must ensure that any coating®atrtrents are suitable for use in the marine
environment and are used in accordance with guigeliapproved by the Health and Safety
Executive and the Environment Agency Pollution Breion Control Guidelines.

Pollution and Spills

16—(1) Bunding and/or storage facilities must beatistl to contain and prevent the release of
fuel, oils, and chemicals associated with planfiyeing and construction equipment, into the
marine environment. Secondary containment mussbd with a capacity of no less than 110% of
the container’s storage capacity.

(2) Any oil, fuel or chemical spill within the marinen@ronment must be reported to the MMO
Marine Pollution Response Team as soon as reasopeduticable, but in any event within 12
hours of being identified in accordance with thiéofesing, unless otherwise advised in writing by
the MMO—

(a) within business hours on any business days: 030224
(b) any other time: 07770 977 825; or

(c) at all times if other numbers are unavailable: 084%1 8486 or
dispersants@marinemanagement.org.uk.

(3) All wastes must be stored in designated areasatteaisolated from surface water drains,
open water and contained to prevent any spillage.

(4) The undertaker must comply with the existing mapo#ution contingency plan in place for
the Port of Immingham as detailed in the constoncéinvironmental management plan.

Disposal at Sea

17—(1) The undertaker must inform the MMO of the lima and quantities of material
deposited each month under the licence. This irdtion must be submitted to the MMO by 15
February each year for the months August to Jarinahysive and by 15 August each year for the
months February to July inclusive.

(2) The undertaker must ensure that only inert matexfahatural origin produced during
dredging shall be deposited in the disposal sites—

(@) HUO060 (alluvial materials); and
(b) HUO56 (glacial clay),
or any other site approved in writing by the MMO.

Sediment sampling

18—(1) Any sediment sampling analyses undertaken lgbaratory validated by the MMO
and approved by the MMO as part of either the 26@diment sampling plan or any future
sediment sampling plan is valid for a period oféang from the date when those analyses were
undertaken.
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(2) Where the validity period for sediment sampling lgs@s as set out in sub-paragraph (1)
above expires, the undertaker must submit a figadément sampling plan request to the MMO
for its approval and any sediment sampling analysm®s such future sediment sampling plan
must be submitted to the MMO for consultation.

(3) The undertaker must undertake the capital dredgecaordance with the 2021 sediment
sampling plan or the future sediment sampling plaproved under sub-paragraph (2).

19. The material to be disposed of within the dispe#iak referred to in paragraph 4(4) must be
placed evenly within the boundaries of that site.

20.During the course of disposal at sea, depositagnmbmust be distributed evenly over the
disposal site.

Dropped objects

21—(1) The undertaker must report all dropped objéxtthe MMO using the dropped object
procedure form as soon as reasonably practicalblénaany event within 24 hours of becoming
aware of an incident.

(2) On receipt of the dropped object procedure form,NMMO may require, acting reasonably,
the undertaker to carry out relevant surveys. Tidettaker must carry out surveys in accordance
with the MMOQ'’s reasonable requirements and musintehe results of such surveys to the MMO.

(3) On receipt of such survey results, the MMO mayingcteasonably, require the undertaker
to remove specific obstructions from the seabece Whdertaker must carry out removals of
specific obstructions from the seabed in accordavittethe MMO'’s reasonable requirements and
its own expense.

Notice to Mariners
22—(1) Local mariners, fishermen’s organisations #mel UK Hydrographic Office must be
notified of any licensed activity or phase of lised activity through a local Notice to Mariners.

(2) A Notice to Mariners must be issued at least 5 dagfere the commencement of each
licensed activity or phase of licensed activity.

(3) The MMO and Marine Coastguard Agency must be seoipg of the notification within 24
hours of issue. The Notice to Mariners must include

(a) the start and end dates for the works;
(b) a summary of the works to be undertaken;

(c) the location of the works area, including coordiaain accordance with World Geodetic
System 1984 (WGS84); and

(d) any markings of the works area that will be puplisce.

23. A copy of the notice must be provided to the MMi@ MCMS within 24 hours of issue of a
notice under sub-paragraph (1).

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

24.In this Part, “application” means a submissiorthey undertaker for approval by the MMO
of any document, strategy, information or plan undenditions 8 (cold weather construction
restriction strategy), 9 (marine noise registny), (inarine written scheme of investigation), 11
(construction environmental management plan) angd@ment sampling).
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Further information regarding application

25.The MMO may request in writing such further infation from the undertaker as is
necessary to enable the MMO to consider an apjitat

Determination of application

26—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;
(b) any further information provided by the undertalard
(c) such other matters as the MMO thinks relevant.
(2) Having considered the application the MMO must—
(@) grant the application unconditionally;
(b) grant the application subject to the conditionth@sMMO thinks fit; or
(c) refuse the application.

Notice of determination

27—(1) Subject to sub-paragraph (2) or (3), the MMQstrgive notice to the undertaker of the
determination of the application as soon as reddpipaacticable after the application is received
by the MMO.

(2) Where the MMO has made a request under paragraph@B5MO must give notice to the
undertaker of the determination of the applicattansoon as reasonably practicable once the
further information is received.

(3) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.

SCHEDULE 4 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF THE STATUTORY CONSERVANCY AND
NAVIGATION AUTHORITY FOR THE HUMBER

Interpretation

1. In this Part of this Schedule—

“authorised works” means any work, operation oivégtthat the undertaker is authorised by
this Order to construct or carry out;

“environmental document” means—

(@) the environment statement prepared for the purpobéke application for this Order
together with any supplementary environmental mfmion or other document so
prepared by way of clarification or amplificatiohtbe environmental statement; and

(b) any other document containing environmental infaromaprovided by the undertaker to
the Secretary of State or the Statutory ConservancdyNavigation Authority or Trinity
House for the purposes of any tidal works apprawvaler article 37 (provision against
danger to navigation), article 38 (lights on tidairks during construction) or article 39
(permanent lights on tidal works);

“plans” includes sections, drawings, specificatiaaculations and method statements;
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“the river” means the River Humber; and

“the Statutory Conservancy and Navigation Authdritpeans for the purposes of this

Protective Provision Associated British Ports is dapacity as statutory conservancy and
navigation authority for the river Humber (as susm to the Conservancy Commissioners
established under the Humber Conservancy Act 1868)including in its role as competent

harbour authority and local lighthouse authorityife statutory area.

General

2—(1) The provisions of this Part of this Scheduleless otherwise agreed in writing between
the undertaker and the Statutory Conservancy andgdlion Authority, have effect until the
commencement of the operation of the authorisedldpment for the protection of the Statutory
Conservancy and Navigation Authority and the ueétke river.

(2) For the purposes of this Part of this Schedule,dinition of “tidal work” is taken to
include—

(@) any projection over the river outside the areaudtgliction by booms, cranes and similar
plant or machinery, whether or not situated withi@ area of jurisdiction; and

(b) any authorised work which affects the river or &mctions of the Statutory Conservancy
and Navigation Authority , whether or not that autbed work is within the limits of the
Statutory Conservancy and Navigation Authority.

Tidal Works: approval of detailed design

3—(1) Prior to the commencement of the authorisectldpment in the marine environment
the undertaker must submit to the Statutory Comsay and Navigation Authority plans and
sections of the tidal works or operation and sugthér particulars as the Statutory Conservancy
and Navigation Authority may, within 28 days froimetday on which plans and sections are
submitted under this sub-paragraph, reasonablyreequ

(2) Any approval of the Statutory Conservancy and Naudg Authority required under this
paragraph shall be deemed to have been giversifnigither given nor refused (or is refused but
without an indication of the grounds for refusaijhin 28 days of the day on which the request
for consent is submitted under sub-paragraph (iStmaot be unreasonably withheld but may be
given subject to such reasonable requirements esSthatutory Conservancy and Navigation
Authority may make for the protection of—

(a) traffic in, or the flow or regime of, the river;
(b) the use of its operational land or the river fa& purposes of performing its functions; or
(c) the performance of any of its functions connectét environmental protection.

(3) Requirements made under sub-paragraph (2) maydiedonditions as to—

(a) the relocation, provision and maintenance of workeprings, apparatus and equipment
necessitated by the tidal work; and

(b) the expiry of the approval if the undertaker doesaommence construction of the tidal
work approved within a prescribed period.

(4) Before making a decision on any such approval Stia¢utory Conservancy and Navigation
Authority must take into account any opinion onnglaand sections provided to it by the
Environment Agency.

(5) Whenever the undertaker provides the Secretaryadé Svith an environmental document it
must at the same time send a copy to the Stat@omgervancy and Navigation Authority.

Commencement of Tidal Works

4. Any operations for the construction of any tidarkwapproved in accordance with this Order,
once commenced, must be carried out by the undertaithout unnecessary delay and to the
reasonable satisfaction of the Statutory Consegvand Navigation Authority so that river traffic,
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the flow or regime of the river and the exercisetlid Statutory Conservancy and Navigation
Authority’s functions do not suffer more interfecenthan is reasonably practicable, and an
authorised officer of the Statutory Conservancy &mligation Authority is entitled at all
reasonable times, on giving such notice as mayasonable in the circumstances, to inspect and
survey such operations.

Discharges, etc.

5—(1) The undertaker must not without the Consentthd Statutory Conservancy and
Navigation Authority —

(@) depositin or allow to fall or be washed into thesr any gravel, soil or other material; or

(b) discharge or allow to escape either directly oirgally into the river any offensive or
injurious matter in suspension or otherwise.

(2) Any consent of the Statutory Conservancy and NawigaAuthority under this paragraph
must not be unreasonably withheld but may be gstdnject to such terms and conditions as the
Statutory Conservancy and Navigation Authority megsonably impose.

(3) Any such approval is deemed to have been givehiff neither given nor refused (or is
refused but without an indication of the groundsrifusal) within 28 days of the day on which
the request for consent is submitted under subgpapa (1).

(4) In its application to the discharge of water irfte tiver, article 24 (discharge of water) has
effect subject to the terms of any conditions &galcto a consent given under this paragraph.

(5) The undertaker must not, in exercise of the powerderred by article 24 (discharge of
water), damage or interfere with the beds or baflany watercourse forming part of the river
unless such damage or interference is approvedtidalavork under this Order or is otherwise
approved in writing by the Statutory Conservanay Biavigation Authority.

Obstruction in river

6.If any pile, stump or other obstruction to navigatbecomes exposed in the course of
constructing any tidal work (other than a pile hguor other obstruction on the site of a structure
comprised in any permanent work), the undertakers@n as reasonably practicable after the
receipt of notice in writing from the Statutory Gemvancy and Navigation Authority requiring
such action, must remove it from the river orf iEinot reasonably practicable to remove it—

(@) cut the obstruction off at such level below the hafdthe river as the Statutory
Conservancy and Navigation Authority may reasondbrlyct; or

(b) take such other steps to make the obstruction asfthe Statutory Conservancy and
Navigation Authority may reasonably require.

Removal etc. of the Statutory Conservancy and Navigion Authority 's moorings and buoys

7. 1f—

(@) by reason of the construction of any tidal worisiteasonably necessary for the Statutory
Conservancy and Navigation Authority to incur rewdme costs in temporarily or
permanently altering, removing, re-siting, repasitng or reinstating existing moorings
or aids to navigation (including navigation marks lights) owned by the Statutory
Conservancy and Navigation Authority, or laying downd removing substituted
moorings or buoys, or carrying out dredging opergtifor any such purpose, not being
costs which it would have incurred for any othersen; and

(b) the Statutory Conservancy and Navigation Authagities to the undertaker not less than
28 days’ notice of its intention to incur such spsand takes into account any
representations which the undertaker may makesporese to the notice within 14 days
of the receipt of the notice,
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the undertaker must pay the costs reasonably aarét by the Statutory Conservancy and
Navigation Authority .

Navigational lights, buoys, etc.

8. In addition to any Requirement imposed under @nider the undertaker, at or near every tidal
work, and any other work of which the undertakenipossession in exercise of any of the powers
conferred by this Order (being in either case awdhrich is below mean high water level forming
part of the River Humber), must exhibit such ligHes/ down such buoys and take such other
steps for preventing danger to navigation as théugtry Conservancy and Navigation Authority
may from time to time reasonably require.

Removal of temporary works
9. On completion of the construction of any part @eamanent authorised work, the undertaker
must as soon as practicable remove—

(@) any temporary tidal work carried out only for tharposes of that part of the permanent
work; and

(b) any materials, plant and equipment used for suoktoaction,

and must make good the site to the reasonabldasdiim of the Statutory Conservancy and
Navigation Authority.

Protective action

10—(1) If any tidal work—

(a) is constructed otherwise than in accordance wiéhréguirements of this Part of this
Schedule or with any condition in an approval gipensuant to paragraph 3; or

(b) during construction gives rise to sedimentatiompusing, currents or wave action
detrimental to traffic in, or the flow or regime, dfie river,

then the Statutory Conservancy and Navigation Aitjhanay by notice in writing require the
undertaker at the undertaker's own expense to gowiph the remedial requirements specified in
the notice.

(2) The requirements that may be specified in a n@fieen under sub-paragraph (1) are—

(@) in the case of a tidal work to which sub-paragréblta) applies, such requirements as
may be specified in the notice for the purposeivhg effect to the requirements of—

(i) this Part of this Schedule; or
(i) the condition that has been breached; or

(b) in any case within sub-paragraph (1)(b), such reguénts as may be specified in the
notice for the purpose of preventing, mitigating raaking good the sedimentation,
scouring, currents or wave action so far as reduisethe needs of traffic in, or the flow
or regime of, the river.

(3) If the undertaker does not comply with a noticeamslib-paragraph (1), or is unable to do
so, the Statutory Conservancy and Navigation Altthanay in writing require the undertaker
to—

(a) remove, alter or pull down the tidal work, and whére tidal work is removed to restore
the site of that work (to such extent as the StayuConservancy and Navigation
Authority reasonably requires) to its former coiuatit or

(b) take such other action as the Statutory Conservamcy Navigation Authority may
reasonably specify for the purpose of remedyingnibre-compliance to which the notice
relates.

(4) If a tidal work gives rise to environmental impaotger and above those anticipated by any
environmental document, the undertaker, in compéamnith its duties under any enactment and,
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in particular, under section 48A of the Harbourst A®64@), must take such action as is
necessary to prevent or mitigate those environrhémgzacts and in doing so must consult and
seek to agree the necessary measures with theddyaflonservancy and Navigation Authority.

(5) If the Statutory Conservancy and Navigation Auttydnecomes aware that any tidal work is
causing an environmental impact over and aboveethasticipated by any environmental
document, the Statutory Conservancy and Navigaiighority must notify the undertaker of that
environmental impact, the reasons why the Statu@opservancy and Navigation Authority
believes that the environmental impact is beingsedwy the tidal work and of measures that the
Statutory Conservancy and Navigation Authority oeebly believes are necessary to counter or
mitigate that environmental impact.

(6) The undertaker must implement the measures th&tttatory Conservancy and Navigation
Authority has notified to the undertaker or muspiement such other measures as the undertaker
believes are necessary to counter the environmémiahct identified, giving reasons to the
Statutory Conservancy and Navigation Authority aswthy it has implemented such other
measures.

Abandoned or decayed works

11—(1) If any tidal work or any other work of whichd undertaker is in possession in exercise
of any of the powers conferred by this Order (bemegither case a work which is below mean
high water level) is abandoned or falls into dedig Statutory Conservancy and Navigation
Authority may by notice in writing require the umtiker to take such reasonable steps as may be
specified in the notice either to repair or restiwe work, or any part of it, or to remove the work
and (to such extent as the Statutory ConservantWarigation Authority reasonably requires) to
restore the site to its former condition.

(2) If any tidal work is in such condition that it ier is likely to become, a danger to or an
interference with navigation in the river, the 8taty Conservancy and Navigation Authority may
by notice in writing require the undertaker to takeh reasonable steps as may be specified in the
notice—

(a) to repair and restore the work or part of it; or

(b) if the undertaker so elects, to remove the tidalkvand (to such extent as the Statutory
Conservancy and Navigation Authority reasonablyuie) to restore the site to its
former condition.

(3) If after such reasonable period as may be specifieal notice under this paragraph the
undertaker has failed to begin taking steps to ¢pmijih the requirements of the notice, or after
beginning has failed to make reasonably expeditpmogress towards their implementation, the
Statutory Conservancy and Navigation Authority nsayry out the works specified in the notice
and any expenditure reasonably incurred by it id@aog is recoverable from the undertaker.

Facilities for navigation

12—(1) The undertaker must not in the exercise ofptvers conferred by this Order interfere
with any marks, lights or other navigational aidsthe river without the agreement of the
Statutory Conservancy and Navigation Authority amgst ensure that access to such aids remains
available during and following construction of aidal works.

(2) The undertaker must provide at any tidal worksmaist afford reasonable facilities at such
works (including an electricity supply) for the &igry Conservancy and Navigation Authority to
provide at the undertaker’s cost, from time to tisiech navigational lights, signals, radar or other
apparatus for the benefit, control and directiom&figation of users of the river in general as the
Statutory Conservancy and Navigation Authority mdgem necessary by reason of the
construction of any tidal works, and must ensuet #tcess remains available to apparatus during
and following construction of such works.

(@) 1964 c.40.
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(3) The undertaker must comply with the directions bé tStatutory Conservancy and
Navigation Authority from time to time with regatd the lighting on the tidal works or within the
harbour, or the screening of such lighting, smasisure safe navigation on the river.

Sedimentation, etc.: remedial action

13—(1) This paragraph applies if any part of the rill®comes subject to sedimentation,
scouring, currents or wave action which—

(a) is, during the period beginning with the commenceintd the construction of that tidal
work and ending with the expiration of 10 yeareathe date on which all the tidal works
constructed under this Order are completed, whasliyartly caused by a tidal work; and

(b) for the safety of navigation or for the protectiohworks in the river, should in the
reasonable opinion of the Statutory ConservancyNadgation Authority be removed or
made good.

(2) The undertaker must either—

(@) pay to the Statutory Conservancy and Navigationh@uity any additional expense to
which the Statutory Conservancy and Navigation Aritih may reasonably be put in
dredging the river to remove the sedimentatiomamaking good the scouring so far as
(in either case) it is attributable to the tidalriyoor

(b) carry out the necessary dredging at its own expandesubject to the prior approval of
the Statutory Conservancy and Navigation Author@iych prior approval not to be
unreasonably withheld or delayed;

and the reasonable expenses payable by the uneleatadter this paragraph include any additional
expenses accrued or incurred by the Statutory @eensey and Navigation Authority in carrying
out surveys or studies in connection with the impgatation of this paragraph.

Indemnity

14—(1) The undertaker is responsible for and mustemgdod to the Statutory Conservancy
and Navigation Authority all reasonable financiasts or losses not otherwise provided for in this
Part of this Schedule which may reasonably be necuor suffered by the Authority by reason
of—

(@) the construction or operation of the authorisedkaaor the failure of the authorised
works;

(b) anything done in relation to a mooring or buoy urkragraph 8; or

(c) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction or operatfdh@authorised works or dealing with
any failure of the authorised works,

and the undertaker must indemnify the Statutorys@orancy and Navigation Authority from and
against all claims and demands arising out of arannection with the authorised works or any
such failure, act or omission.

(2) The fact that any act or thing may have been done—
(@) by the Statutory Conservancy and Navigation Authiam behalf of the undertaker; or

(b) by the undertaker, its employees, contractors @ntsgin accordance with plans or
particulars submitted to or modifications or comis specified by the Statutory
Conservancy and Navigation Authority, or in a manaeproved by the Statutory
Conservancy and Navigation Authority, or undersiigervision or the supervision of its
duly authorised representative,

does not (if it was done or required without negtige on the part of the Statutory Conservancy
and Navigation Authority or its duly authorised megentative, employee, contractor or agent)
excuse the undertaker from liability under the Bimns of this paragraph.

50



(3) The Statutory Conservancy and Navigation Authomityst give the undertaker reasonable
notice of any such claim or demand as is referoeth tsub-paragraph (1), and no settlement or
compromise of any such claim or demand is to beemaithout the prior consent of the
undertaker.

Statutory functions

15—(1) Subject to article 3 (disapplication and muadifion of legislative provisions) and this
paragraph, any function of the undertaker or afigefof the undertaker, whether conferred by or
under this Order or any other enactment, is subjeet

(a) any enactment relating to the Statutory ConservandyNavigation Authority;

(b) any byelaw, direction or other requirement madethy Statutory Conservancy and
Navigation Authority under any enactment; and

(c) any other exercise by the Statutory Conservancy ldadigation Authority of any
function conferred by or under any enactment.

(2) The undertaker must not take any action in ther rotgside the area of jurisdiction under
sections 57 and 65 of the 1847 Act as incorporhedrticle 4 (incorporation of the Act of 1847)
except with the consent of the harbour master, lwiriast not be unreasonably withheld.

(3) The dock master must not give or enforce any spdaiection to any vessel under section
52 of the 1847 Act, as incorporated by articlentdrporation of the 1847 Act), if to do so would
conflict with a special direction given to the samessel by the harbour master.

(4) The Statutory Conservancy and Navigation Authonityst consult the undertaker before
making any byelaw which directly applies to or whicould directly affect the construction,
operation or maintenance of the authorised devedopm

(5) The Statutory Conservancy and Navigation Authonityst consult the undertaker before
giving any general direction which directly affett® construction, operation or maintenance of
the authorised development.

Operating procedures

16—(1) Before commencing marine commercial operatitnesundertaker must submit to the
Statutory Conservancy and Navigation Authoritydpproval a written statement of proposed safe
operating procedures for access to and egresstfremuthorised development.

(2) The undertaker must not submit the statement exfetor in sub—paragraph (1) unless it has
first consulted with the harbour master, the doaster for the Port of Immingham and the IOT
Operators, as defined in Part 4 of this Schedule has had due regard to their representations.

(3) Prior to granting or refusing approval of the statet referred to in sub—paragraph (1), the
Statutory Conservancy and Navigation Authority megtry out its own navigational risk
assessment and may impose reasonable conditiotiseoapproval for the purposes set out in
paragraph 3(2)(a) to (c) of this Part of this Sched

(4) The undertaker must operate the authorised developmonly in accordance with such
procedure as approved, including any approvedagioer made from time to time.

Removal of wrecks and obstructions, etc. Oil Spillge Plan

17.The undertaker must consult the Statutory Consegvand Navigation Authority before
submitting any oil pollution emergency plan to tMaritime and Coastguard Agency and must
ensure that any such plan is compatible with thatuBiry Conservancy and Navigation
Authority’s existing plan known as “Humber Clean” uch other plan as supersedes “Humber
Clean”.
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PART 2
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

Application
18—(1) The following provisions shall apply for theopection of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” shallconstrued accordingly;

“flood management infrastructure” includes any haméll, embankment or other structure, or
any appliance, constructed or used for land drainfgod defence or tidal monitoring;

“plans” includes sections, drawings, specificatiaaculations and method statements; and

“specified work” means any part of the authorisedelopment that intersects with or sits
over or above, touches or otherwise interferes i flood management infrastructure,
including the maintenance and inspection thereof.

19—(1) Prior to the commencement of any specifiedkatbe undertaker must submit to the
Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of receipt of the plans reasonabtyuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 23.

(3) Any approval of the Agency required under this peaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any flood management infrastructurdoo the prevention of flooding or
pollution or in the discharge of its environmerdaties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b).

(5) In the case of a refusal, if requested to do se,Abency must provide reasons for the
grounds of refusal.

20. The undertaker must ensure—

(a) that the authorised development including the aatet development does not touch any
existing flood management infrastructure; and

(b) that the authorised development including the aatmt development does not impede
the Agency's access to the flood management imfretstre for maintenance and
inspection purposes and where required the developis constructed to a sufficient
height above the flood management infrastructufadiitate the aforesaid access.

21.0n completion of the works, all debris and surphaterial must be removed from the land
adjacent to the flood defence to avoid erosiothéosatisfaction of the Agency.

22.The undertaker must bring the conditions containgghragraphs 19 to 21 to the attention of
any agent or contractor responsible for carryingtioe authorised development.

23. Any dispute arising between the undertaker andAthency under this part of this Schedule
shall, if the parties agree, be determined by matiiin under article 35 (arbitration), but shall
otherwise be determined by the Secretary of Stat&rfivironment, Food and Rural Affairs or its
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successor and the Secretary of State for Transpadis successor acting jointly on a reference to
them by the undertaker or the Agency, after naticgriting by one to the other.

PART 3
FOR THE PROTECTION OF EXOLUM

Application

24.For the protection of Exolum the following prowss, unless otherwise agreed in writing at
any time between the undertaker and Exolum, hatectefintii the commencement of the
operation of the authorised development.

Interpretation

25.In this Protective Provision—

“apparatus” means the pipe-line and storage systainancillary apparatus owned, operated
or maintained by Exolum and includes any struciurghich apparatus is or is to be lodged or
which gives or will give access to apparatus;

“Exolum” means Exolum Pipeline System Ltd and Exellmmingham Limited and any
successor in title;

“functions” includes powers and duties;

“in” in a context referring to apparatus in lanagludes a reference to apparatus under, over or
upon land,;

“pipe-line” means the whole or any part of a pipelbelonging to or maintained by Exolum

and includes any ancillary works and apparatuspraitective wrappings, valves, sleeves and
slabs, cathodic protection units, together withillarg cables and markers; and such legal
interest and benefit of property rights and covémas are vested in Exolum in respect of
those items;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted,;

“premises” means land that Exolum owns, occupiestberwise has rights to use including
but not limited to storage facilities and jetties;

“specified work” means any work which will or mag Isituated on, over, under or within 15
metres measured in any direction of any apparatugyherever situated) impose any load
directly upon any apparatus or involve embankmesrks/within 15 metres of any apparatus;
and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.

Acquisition of apparatus

26. Irrespective of any provision in this Order or #nigg shown on the land plans—

(@) the undertaker may not acquire any apparatus, pesnair any right of Exolum in respect
of any apparatus or any of Exolum’s interests imja

(b) the undertaker must not obstruct or render lessesuant the access to any apparatus or
premises or interfere with or affect Exolum’s ayilio operate the apparatus, otherwise
than by agreement with Exolum, agreement not toriveasonably delayed or withheld;

(c) any right of Exolum to maintain, repair, renew, st alter or inspect any apparatus may
not be extinguished by the undertaker until anyessary alternative apparatus which
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allows Exolum to fulfil its functions in a manneotnless efficient than previously has
been constructed and is in operation to the reddesatisfaction of Exolum;

(d) the undertaker must not require that any appaiatoslocated or diverted or removed,
otherwise than by agreement with Exolum; and

(e) where alternative apparatus is proposed or reaBonabessary in consequence of the
exercise of any of the powers conferred by the Ortlee undertaker must afford to
Exolum the necessary facilities and rights for ttenstruction of any alternative
apparatus.

Relevant Works

27—(1) In this paragraph—

“relevant works” means any works forming any pdrthe authorised development as do, will
or are likely to affect any apparatus or Exolumézess to any apparatus including those
which involve—

(@) A physical connection or attachment to any apparatu
(b) Works within 15 metres of any apparatus;

(c) The crossing of any apparatus by other utilities;

(d) The use of explosives within 400 metres of any egipa; or

(e) Piling, undertaking of a 3D seismic survey or tirking of boreholes within 30 metres
of any apparatus.

(2) Unless a shorter period is otherwise agreed iningribetween the undertaker and Exolum,
not less than 35 days before commencing any relewarks, the undertaker must submit to
Exolum the works details for the relevant works auwth further particulars as Exolum may
reasonably require and submit to the Undertakenimvi28 days of receipt of the works details and
no relevant works are to be commenced until Exolacting reasonably, has approved the works
details.

(3) The relevant works must be executed only in acemelavith the works details approved by
Exolum under this sub-paragraph 3 including anyseeable requirements notified to the
undertaker by Exolum and Exolum shall be entitiedvatch and inspect the execution of those
works.

(4) Nothing in this Schedule shall authorise the uradkent to execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus isdaidtiench) within 3 metres of the apparatus
unless that apparatus is redundant and disconnteotadExolum’s remaining system.

(5) If Exolum in accordance with sub-paragraph 27(2) am consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any Apparatus and gives written
notice to the undertaker of that requirement, tided applies as if the removal of the Apparatus
had been required by the undertaker and agreedcExdlum pursuant to sub-paragraph 27(2).

(6) Nothing in this sub-paragraph 6 precludes the uaker from submitting at any time or
from time to time, but (unless otherwise agreediiting between the undertaker and Exolum) in
no case less than 28 days before commencing thmutéxe of any relevant works, new works
details, instead of the works details previouslgmsiited, and having done so the provisions of
this sub-paragraph 6 apply to and in respect oh#ve works details.

(7) In relation to works which will or may be situated, over, under or within 15 metres
measured in any direction of the apparatus, or (guee situated) impose any load directly upon
the apparatus or involve embankment works withimiires of the apparatus, the works details
to be submitted to Exolum under sub-paragraph 2%f@ll be detailed including a method
statement describing—

(a) the exact position of the works;
(b) the level at which the works are to be constructegnewed;
(c) the manner of their construction or renewal;
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(d) the position of the apparatus; and
(e) by way of detailed drawings, every alteration pisgmbto be made to the apparatus.

Expenses

28—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Exolum the reasonable costs and expenses incwrEddium in, or in connection with—

(a) the inspection, removal, alteration or works fa ghrotection of any apparatus;

(b) the watching and inspecting the execution of angcsigd work including relevant
works;

(c) the imposition of reasonable requirements for thaegotion or alteration of apparatus;
and

(d) the undertaking by Exolum of its obligations untles protective provision including the
review and assessment of plans and works details.

which may reasonably be required in consequendheofexecution of any such works as are
required under this protective provision.

(2) The undertaker shall pay Exolum’s reasonable diests incurred in the management and
handling of any expenses paid under this protegtiggision.

(3) There will be no deduction from any sum payableeuritlis protective provision as a result
of—

(a) the placing of apparatus of a better type, grezdpacity or of greater dimensions, or at a
greater depth than the existing apparatus; or

(b) the placing of apparatus in substitution of theseémg apparatus that may defer the time
for renewal of the existing apparatus in the ondirmurse.

(4) Upon the submission of an invoice detailing thepproand reasonable costs and expenses
incurred by Exolum, the undertaker shall pay Exolithin 30 days from the date on which the
invoice is received.

Damage to property and other losses

29—(1) Subject to the following provisions of thisrpgraph, the undertaker must—

(@) pay Exolum for all loss, damage, liability, costsdaexpenses reasonably suffered or
incurred by Exolum for which Exolum is legally liabas a result of legally sustainable
claims brought against Exolum by any third partielgoarising out of the carrying out of
any works associated with the authorised developmen

(b) pay the cost reasonably incurred by Exolum in mgkjood any damage to any apparatus
(other than apparatus the repair of which is neiseeably necessary in view of its
intended removal or abandonment) arising from arsed by the carrying out of any
works associated with the authorised developmerat; a

(c) pay the cost reasonably incurred by Exolum in stappsuspending and restoring the
supply through its pipeline and make reasonablepemsation to Exolum for any other
expenses, losses, damages, penalty or costs idcbgreExolum by reason or in
consequence of any such damage or interruptionigedvthat the same arises in
consequence of the carrying out of any works aasedi with the authorised
development.

(2) Irrespective of anything to the contrary elsewhprthis protective provision—

(a) the undertaker and Exolum must at all times taksamable steps to prevent and mitigate
any loss, damage, liability, claim, cost or expefwkether indemnified or not) which
either suffers as a result of the other’s negligenicbreach of this protective provision;
and

(b) neither the undertaker nor Exolum are liable for lnss, damage, liability, claim, cost or
expense suffered or incurred by the other to thengéxhat the same are incurred as a
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result of or in connection with the sole, partial ammplete breach of this protective
provision or negligence arising out of an act, @iois, default or works of the other, its
officers, servants, contractors or agents.

(3) Exolum must give to the undertaker reasonable @afany claim or demand to which this
paragraph 30 applies. The undertaker may at its expense conduct all negotiations for the
settlement of the same and any litigation that amdse therefrom. Exolum must not compromise
or settle any such claim or make any admission lvhi@ght be prejudicial to the claim. Exolum
must, at the request of the undertaker, affordeaéonable assistance for the purpose of contesting
any such claim or action, and is entitled to beigpll reasonable expenses incurred in so doing.

(4) The requirement to give reasonable notice of aayrcbr demand to the undertaker in sub-
paragraph (3) above shall not apply in the evenarofemergency or where the safety of the
apparatus is at risk, in which case Exolum may te@essary action and notify the undertaker of
its costs promptly afterwards.

30—(1) Where in consequence of the proposed coniirucdf any of the authorised
development, Exolum requires the protection orrafiien of apparatus under the terms of this
protective provision, the undertaker must use ést lendeavours to co—ordinate the execution of
the works in the interests of safety and the effitiand economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of
Exolum’s undertaking.

(2) Exolum must use reasonable endeavours to coopagititehe undertaker for the purposes
outlined in this paragraph 30.

(3) The undertaker and Exolum must act reasonably $pee of any given term of this
protective provision and, in particular, (withoutejudice to generality) where any consent or
expression of satisfaction is required by this g@ctive provision it must not be unreasonably
withheld or delayed.

Miscellaneous

31.Nothing in this protective provision affects theoyisions of any enactment or agreement
regulating the relations between the undertaker Exwlum in respect of any apparatus laid or
erected in land belonging to the undertaker ordtite on which this Order is made provided that
the terms of the relevant enactment or agreemenhair inconsistent with the provisions of this
Order. In the case of any inconsistency, in thetednof the authorised development, the
provisions of this Order prevail.

32. Any dispute arising between the Undertaker anduEmainder this Part of this Schedule is
to be determined by arbitration in accordance wititle 35 (arbitration).

Emergency circumstances

33—(1) The undertaker acknowledges that Exolum prewidervices to His Majesty’s
Government, using its apparatus, which may affegtveorks to be carried under this Order.

(2) In the following circumstances, Exolum may on veritinotice to the undertaker immediately
suspend all works that necessitate the stoppisggpending of the supply of product through any
apparatus under this Order and Exolum shall nat beeach of its obligations to proceed—

(a) circumstances in which, in the determination of 8exretary of State, there subsists a
material threat to national security, or a threadtate of hostility or war or other crisis or
national emergency (whether or not involving hdstibr war); or

(b) circumstances in which a request has been receart,a decision to act upon such
request has been taken, by His Majesty’s Governdmnassistance in relation to the
occurrence or anticipated occurrence of a majadent, crisis or natural disaster; or

(c) circumstances in which a request has been recéioedor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or emsigt pursuant to the United Kingdom’s
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international obligations and a decision to actrupach request has been taken by His
Majesty’'s Government or the Secretary of State; or

(d) any circumstances identified by the COBRA commitiBElis Majesty’s Government (or
any successor committee thereof); or

(e) any situation, including where the United Kingdom eéngaged in any planned or
unplanned military operations within the United g@lom or overseas, in connection with
which the Secretary of State requires fuel capacity

(3) The parties agree to act in good faith and inedkpbnableness to agree any revisions to any
schedule, programme or costs estimate (which simalude costs of demobilising and
remobilising any workforce, and any costs to proEe®lum’s apparatus “mid-works”) to account
for the suspension.

(4) Exolum shall not be liable for any costs, expenkeses or liabilities the undertaker incurs
as a result of the suspension of any activitiegutids paragraph or delays caused by it.

PART 4
FOR THE PROTECTION OF THE IOT OPERATORS

Application

34.For the protection of IOT Operators the followipgpvisions, unless otherwise agreed in
writing at any time between the undertaker and @& Operators, have effect until the
commencement of the operation of the authorisedldpment.

Interpretation

35.1In this Part of this protective provision—

“apparatus” means the pipe-line and storage systemed or maintained by the IOT
Operators and includes any structure in which agiparis or is to be lodged or which gives or
will give access to apparatus;

“Associated Petroleum Terminals (Immingham) Ltd"ame Associated Petroleum Terminals
(Immingham) Limited, company number 00564394 reged at Queens Road, Immingham,
Grimsby, N E Lincolnshire, DN40 2PN, and any susoesn title;

“functions” includes powers and duties;

“Humber Oil Terminal Trustees Ltd” means Humber @érminal Trustees Limited, company
number 00874993 registered at Queens Road, ImmimgBamsby, N E Lincolnshire, DN40
2PN, and any successor in title;

“in” in a context referring to apparatus in langcludes a reference to apparatus under, over or
upon land;

“IOT Operators” means Associated Petroleum Termirfishmingham) Ltd and Humber Oil
Terminal Trustees Ltd;

“pipe-line” means the whole or any part of a pipelbelonging to or maintained by 10T
Operators and includes any ancillary works and igtps; all protective wrappings, valves,
sleeves and slabs, cathodic protection units, hegewith ancillary cables and markers; and
such legal interest and benefit of property rigirtd covenants as are vested in IOT Operators
in respect of those items;

“specified work” means any work which will or mag Isituated on, over, under or within 15
metres measured in any direction of any apparatugyherever situated) impose any load
directly upon any apparatus or involve embankmearks/within 15 metres of any apparatus;
and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.
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Acquisition of apparatus

36. Irrespective of any provision in this Order or #niyg shown on the land plans—

@
(b)

the undertaker may not acquire any apparatus druabsr render less convenient the
access to any apparatus, otherwise than by agréevitbrihe 10T Operators; and

any right of the 10T Operators to maintain, repagmew, adjust, alter or inspect any
apparatus may not be extinguished by the Compatiy amy necessary alternative
apparatus has been constructed and is in opetatitie reasonable satisfaction of the
IOT Operators.

Expenses

37.Subject to the following provisions of this pamgh, during the construction of the
authorised development the undertaker must payOfb Operators the reasonable costs and
expenses incurred by the 10T Operators in, or imeation with—

@
(b)
(©)

the inspection, removal, alteration or protectibarmy apparatus; or
the watching and inspecting the execution of amgcsied work; or
the imposition of reasonable requirements for tlégution or alteration of apparatus,

which may reasonably be required in consequendheofexecution of any such works as are
required under this Schedule.

Damage to property and other losses

38—(1) Subject to the following provisions of thisrpgraph, the undertaker must—

@)

(b)

(©)

(d)

grant the |IOT Operators, upon reasonable noticesacto any apparatus during the
carrying out of any relevant works reasonably regplifor the purposes of inspection,
maintenance and repair of such apparatus and @asomable notice. For the purposes of
this subparagraph (a), ‘apparatus’ includes anynection into pipelines or associated
infrastructure operated by the IOT Operators an@dfoy successor pipeline system
operator.

pay the 10T Operators for all loss, damage, liahilcosts and expenses reasonably
suffered or incurred by the IOT Operators for whiish IOT Operators is legally liable as
a result of legally sustainable claims brought magfahe 10T Operators by any third party
solely arising out of the carrying out of any relatworks;

pay the cost reasonably incurred by the IOT Opesatomaking good any damage to any
apparatus (other than apparatus the repair of whinbt reasonably necessary in view of
its intended removal or abandonment) arising framaused by the carrying out of any
relevant works; and

pay the cost reasonably incurred by the 10T Opesato stopping, suspending and
restoring the supply through its pipeline and medasonable compensation to the 10T
Operators for any other expenses, losses, damageaslty or costs incurred by the IOT
Operators by reason or in consequence of any saiwlage or interruption provided that
the same arises in consequence of the carryingf@uty relevant works.

(2) Irrespective of anything to the contrary elsewherthis protective provision—

@)

(b)

the undertaker and the IOT Operators must atrakditake reasonable steps to prevent
and mitigate any loss, damage, liability, claimstcor expense (whether indemnified or

not) which either suffers as a result of the otheegligence or breach of this Part of this

Schedule; and

neither the undertaker nor the 10T Operators aeldi for any loss, damage, liability,
claim, cost or expense suffered or incurred bydtieer to the extent that the same are
incurred as a result of or in connection with théespartial or complete breach of this
protective provision or negligence arising out ofaat, omission, default or works of the
other, its officers, servants, contractors or agent
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(3) The IOT Operators must give to the undertaker regsle notice of any claim or demand to
which this paragraph 38 applies. The undertaker atats own expense conduct all negotiations
for the settlement of the same and any litigati@t may arise therefrom. The IOT Operators must
not compromise or settle any such claim or makeaahyission which might be prejudicial to the
claim. The IOT Operators must, at the requeshefundertaker, afford all reasonable assistance
for the purpose of contesting any such claim cioactand is entitled to be repaid all reasonable
expenses incurred in so doing.

(4) In this paragraph—
“relevant works” means such of the authorised dgyeent as—
(a) does, will or is likely to affect any apparatus; or
(b) involves a physical connection or attachment toapparatus.

Co-operation and reasonableness

39—(1) Where as a consequence of the constructiamppart of the authorised development,
the undertaker requires the removal of apparattiseolOT Operators, acting reasonably, requires
the protection or alteration of apparatus, the Camgpmust, if it agrees that such works are
necessary, use its best endeavours to co—ordinatexecution of the works in the interests of
safety and the efficient and economic executiorthef authorised development and taking into
account the need to ensure the safe and efficgaration of the 10T Operators’ undertaking and
the 10T Operators must use its best endeavoursdperate with the undertaker for that purpose.

(2) the undertaker and the IOT Operators must act nedwy in compliance with the terms of
this protective provision and, in particular, (vath prejudice to generality) where any consent or
expression of satisfaction is required it mustb®tinreasonably withheld or delayed.

Miscellaneous

40.Nothing in this protective provision affects theyisions of any enactment or agreement
regulating the relations between the undertakerth@dOT Operators in respect of any apparatus
laid or erected in land belonging to the undertaeerthe date on which this Order is made
provided that in connection with the constructidrihee authorised development, the terms of the
relevant enactment or agreement are not inconsigigim the provisions of this Order, including
this protective provision. In the case of any irgetency in the context of the authorised
development, the provisions of this Order, inclgdinis protective provision, prevail.

Emergency circumstances

41—(1) the undertaker acknowledges that the IOT Qpesgrovides services to His Majesty’s
Government, using its apparatus, which may affegtveorks to be carried under this Order.

(2) In the following circumstances, the 10T Operato@ynon written notice to the undertaker
require the immediate suspension of works to cansthe authorised development if such works
necessitate the stopping or suspending of the g@bproduct through any apparatus and the IOT
Operators shall not be in breach of its obligatiomsder this protective provision in
circumstances—

(a) in which, in the determination of the Secretanstdte, there subsists a material threat to
national security, or a threat or state of hogtitir war or other crisis or national
emergency (whether or not involving hostility orryyar

(b) in which a request has been received, and a dedigiact upon such request has been
taken, by His Majesty’s Government for assistanterdlation to the occurrence or
anticipated occurrence of a major accident, casisatural disaster; or

(c) in which a request has been received from or omlbefi NATO, the EU, the UN, the
International Energy Agency (or any successor agémereof) or the government of any
other state for support or assistance pursuanhéoUnited Kingdom's international
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obligations and a decision to act upon such regnastbeen taken by His Majesty’s
Government or the Secretary of State; or

(d) identified by the COBRA committee of His Majesty&overnment (or any successor
committee thereof) as identified as falling witlsiny of the above sub-paragraphs of this
paragraph; or

(e) where the United Kingdom is engaged in any planmrednplanned military operations
within the United Kingdom or overseas, in connattiath which the Secretary of State
requires fuel capacity.

(3) The parties agree to act in good faith and inedkpbnableness to agree any revisions to any
schedule, programme or costs estimate (which simallude costs of demobilising and
remobilising any workforce, and any costs to prbtee IOT Operators’ apparatus “mid-works”)
to account for the suspension.

(4) The IOT Operators shall not be liable for any costgpenses, losses or liabilities the
undertaker incurs as a result of the suspensicengfactivities under this paragraph or delays
caused by it.

PART 5
FOR THE PROTECTION OF NORTHERN POWERGRID

Application

42.For the protection of Northern Powergrid the faliog provisions, unless otherwise agreed
in writing between the undertaker and Northern Rgvie, have effect for the duration of the
construction of the authorised works, including (fee avoidance of doubt)—

(@) where this Order is amended by way of supplementader, then the following
provisions have effect for the construction of ttievelopment authorised by such
supplementary order; and

(b) where a diversion or replacement of Northern Porigsyapparatus is required during
the construction phase of this Order or any suppieary order, the following provisions
have effect for as long as it takes for the div@rsir replacement to be completed.

Interpretation

43.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lefficient than previously;

“apparatus” means electric lines or electrical pla@s defined in the Electricity Act 1989,
belonging to or maintained by Northern Powergridl dancludes any structure in which
apparatus is or is to be lodged or which givesiirgive access to apparatus;

“authorised works” means so much of the works aigkd by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“Northern Powergrid” means Northern Powergrid (Yarike) PLC (Company Number
04112320) whose registered address is Lloyds Ca@8rGrey Street, Newcastle upon Tyne
NE1 6AF;

(8) 1989 c.29.

60



“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the worksh® executed and shall include measures
proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on Northern Pgnidis undertaking;

“supplementary order” means any order that is niadéne Secretary of State that supersedes
or amends this Order, including for the avoidantdaubt a non-material change order or a
new application for a development consent ordeegpect of the Immingham Eastern Ro-Ro
Terminal development; and

“working day” means a day other than a Saturday Sunday or public holiday in England.

Acquisition of Land

44, Regardless of any provision in this Order or amglshown on the land plans the undertaker
must not acquire any apparatus or override anyneasieor other interest of Northern Powergrid
otherwise than by agreement with Northern Poweygiath agreement not to be unreasonably
withheld or delayed.

Removal of Apparatus

45—(1) If, in the exercise of the powers conferredthig Order, the undertaker requires that
Northern Powergrid’s apparatus is relocated orrtidek that apparatus must not be removed under
this Part of this Schedule, and any right of Namhowergrid to maintain that apparatus in that
land and gain access to it must not be extinguishedl alternative apparatus has been
constructed and is in operation, and access t@st lbeen provided pursuant to a completed
easement for a tenure no less than exists to tharafos being relocated or diverted or is
authorised by written agreement from Northern Pgvigy all to the reasonable satisfaction of
Northern Powergrid in accordance with sub-paragsd@hto (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Northeawergrid 42 days’ advance written notice of
that requirement, together with a plan and sectibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerdesed by this Order the undertaker
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), afford to Northern Powergrid the necessanyilifees and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Northern Powergridtyon receipt of a written notice to that
effect from the undertaker, as soon as reasonatdgille and at the cost of the undertaker
(subject to prior approval by the undertaker ofestimate of costs of doing so) use reasonable
endeavours to obtain the necessary facilities agiotsr in the land in which the alternative
apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 35 (arbitration).

(5) Northern Powergrid must, after the alternative agjpes to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 35 (arbitration), and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraphs (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative

61



apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

46—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditemzns as may be agreed between the
undertaker and Northern Powergrid or in defaulhigifeement settled by arbitration in accordance
with article 35 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Retained apparatus

47—(1) Not less than 28 working days before starting execution of any works in, on or
under any land purchased, held, appropriated at usder this Order that are near to (including
conducting any activities whether intentionallyumintentionally, through for example ground or
machinery collapse, which may affect Northern Pandis apparatus or encroach on safety
distances to live equipment), or will or may affegty apparatus the removal of which has not
been required by the undertaker under paragraphthé5undertaker must submit to Northern
Powergrid a plan, section and description of theka/to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bythsor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 24 working days beginning withet date on which a plan, section and
description under sub-paragraph (1) is submittet to

(4) If Northern Powergrid in accordance with sub-paagdr (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 3 and 5 and 6 apply as if the
removal of the apparatus had been required byriertaker under paragraph 45.

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragraptiyappand in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridaggs soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

Expenses and costs

48—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within 50 days of receipt ofaid VAT invoice all reasonable and proper
expenses costs or charges incurred by Northern fgdde-
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(@) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparatbich may be required in
consequence of the execution of any such worksesederred to in paragraph 45(2)
including without limitation—

(i) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpogvers for such apparatus including
without limitation in the event that it is agreedthern Powergrid elects to use
compulsory purchase powers to acquire any necesigdutg under paragraph 45(3)
all costs reasonably incurred as a result of satbrg

(ii) in connection with the cost of the carrying outaf/ diversion work or the provision
of any alternative apparatus;

(iii) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iv) the approval of plans;

(v) the carrying out of protective works, plus a cdfgtal sum to cover the cost of
maintaining and renewing permanent protective works

(vi) the survey of any land, apparatus or works, thpdation and monitoring of works
or the installation or removal of any temporary kgomreasonably necessary in
consequence of the execution of any such worksreefeto in this Part of this
Schedule); and

(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker whether or not the makier proceeds to implement those
proposals or alternative or none at all provideat thit so prefers Northern Powergrid
may abandon apparatus that the undertaker doeserktto remove in accordance with
paragraph 46(1) having first decommissioned suglaigbus;

(c) where any payment falls due pursuant to paragr&fit) 4ANorthern Powergrid shall—
(i) provide an itemised invoice or reasonable expecis@s to the undertaker; and

(i) provide ‘reminder letters’ to the undertaker foryment to be made within the 50
days on the following days after the invoice orsm@ble expenses claim to the
undertaker:

(aa) 15 days (‘reminder letter 1%);
(bb) 29 days (‘reminder letter 2%);
(cc) 43 days (‘reminder letter 3).

(iii) commence debt proceedings to recover any unpaitsiéel invoice or reasonable
expenses claim on the fiftieth day of receipt @& same where payment has not been
made.

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal and for the avoidance of doubt, & #pparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wilkdeducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiofthis Part of this Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity ottafse dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 35 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
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the case may be, the amount which apart from titispsragraph would be payable to
Northern Powergrid by virtue of subparagraph (1sthe reduced by the amount of that
excess save where it is not possible on accoumtopéct time limits and/or supply issues
to obtain the existing type of operations, capadiiynensions or place at the existing
depth in which case full costs shall be borne leythdertaker.

(3) For the purposes of sub-paragraph (2)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing

apparatus where such an extension is required risecuence of the execution of any
such works as are referred to in paragraph 45(2); a

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(4) The undertaker shall not be liable for any claimNmyrthern Powergrid for charges, costs or
expenses under this paragraph 48 unless prior tth&ta Powergrid undertaking the relevant
works and/or incurring those charges, costs ormsg® the undertaker has—

(a) received an estimate of that charge, cost or expalmg with all necessary supporting
information required to evidence the amount andarableness of, and the reasonable
steps taken to minimise, the charge, cost or expamsl a timescale in which the
undertaker will be required to make payment, and

(b) approved the estimate in writing (approval noteaubreasonably withheld or delayed),

and Northern Powergrid may not commence any workelation to which an estimate is
submitted until it has been agreed in writing by timdertaker,

(5) The undertaker will use reasonable endeavours teeathe amount of any estimates
submitted to it under subparagraph (4) within 15kivay days of receipt, and must acknowledge
as part of its approval that any estimate is onlgstimate and may be subject to change.

(6) Subject to Northern Powergrid updating the undertdly way of submission of an updated
estimate for approval under subparagraph (4) waeyecharges, costs or expenses are anticipated
to exceed an approved estimate, the undertakepsea of an estimate shall in no way limit
National Powergrid’s recovery under this paragrdghand the undertaker shall pay the actual
costs incurred by Northern Powergrid and submiftegayment whether such costs are above or
below the estimate provided and upon making paynuewer this paragraph, the undertaker
may—

(a) confirm to Northern Powergrid that the charge, costxpense is accepted; or

(b) confirm to Northern Powergrid that the charge, aoséxpense if not accepted and the
reasons why it considers this to be the case.

and Northern Powergrid must take in to account @pyesentations made by the undertaker in
accordance with subparagraph (b) and must followaxgipt of such representations confirm
whether or not the requested refund, or any paretf, is accepted or rejected, and the reasons
why it considered this to be the case; and makenpay of the requested refund, or part thereof
which is not rejected, as applicable such confifomabr payment not to be unreasonably withheld
or delayed.

(7) Either party may refer any difference or disputisiag out of subparagraph (6) above to
arbitration in accordance with article 35 (arbitra) of the Order.

Damage to property and other losses

49—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any of the works referred to in gmaaph 45(2), or in consequence of the,
maintenance or failure of any of the authorisedk&doy or on behalf of the undertaker or in
consequence of any act or default of the undert@keany person employed or authorised by it)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Schedule any subsidencetirgsfilom any of these works, any damage is
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caused to any apparatus (other than apparatugplag@ of which is not reasonably necessary in
view of its intended removal for the purposes afsthworks) or property of Northern Powergrid,
or there is any interruption in any service prodidy Northern Powergrid, or Northern Powergrid
becomes liable to pay any amount to a third pastg @onsequence of any default, negligence or
omission by the undertaker in carrying out the axitfed works, the undertaker must—

(@) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensésss, damages, penalty,
proceedings, claims or costs incurred by or rec/éom Northern Powergrid,

by reason or in consequence of any such damaggeoruption or Northern Powergrid becoming
liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of Norther
Powergrid, its officers, employees, servants, @ars or agents.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 49 applies. If requested to do so bytidertaker, Northern Powergrid must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 49 for claims reasonably incurretlbsthern Powergrid.

(5) Where Northern Powergrid is liable to pay any antoiona third party as described in
subparagraph (1), the total liability of the undker to Northern Powergrid under subparagraph
(1) in respect of each third party claim shall ipeited to the extent that Northern Powergrid has
properly paid expenses, losses, demands, damdgiss,cpenalties, costs, interest or any other
liability arising from any proceedings to such thparty pursuant to—

(@) any statutory compensation scheme, obligation @untsto its transmission license, or
any agreement regulated thereby;

(b) an award of damages by a court or a settlement®rapromise of a claim, demand or
proceeding provided that Northern Powergrid wilk maimit liability or offer to settle
with a third party without the undertaker's cons@mit to be unreasonably withheld or
delayed).

50. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

Cooperation

51.Where in consequence of the proposed construcfi@amy of the authorised development,
the undertaker or Northern Powergrid requires #raaval of apparatus under paragraph 45 or
otherwise or Northern Powergrid makes requiremfartshe protection or alteration of apparatus
under paragraph 48, the undertaker must use itsomehle endeavours to co-ordinate the
execution of the works in the interests of safetst the efficient and the need to ensure the safe
and efficient operation of Northern Powergrid’s artdking taking into account the undertaker’s
desire for the efficient and economic executionhef authorised development and the undertaker
and Northern Powergrid shall use all reasonableamlrs to co-operate with the undertaker for
those purposes.

52.1f in consequence of an agreement reached in danoe with paragraph 44 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
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obstructed, the undertaker shall provide such radtere means of access to such apparatus or
alternative apparatus as will enable Northern Pgiigto maintain or use the said apparatus no
less effectively than was possible before suchrobon.

53.The plans submitted to Northern Powergrid by thdeuwtaker pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &mgoint instead for that purpose and notify
to the undertaker in writing.

54—(1) Where practicable, the undertaker and Northeawergrid will make reasonable
efforts to liaise and co-operate in respect of nmfation that is relevant to the safe and efficient
construction of the authorised development. Swaibdn shall be carried out where any works are:

(a) within 15m of any above ground apparatus; and/or
(b) are to a depth of between 0—4m below ground level.

PART 6
FOR THE PROTECTION OF ANGLIAN WATER

Application

55.For the protection of Anglian Water the followingrovisions have effect until the
commencement of the operation of the authorisedldpment, unless otherwise agreed in writing
between the undertaker and Anglian Water.

Interpretation

56. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effiti@an previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage incluftinghe avoidance of doubt any
decommissioned works, mains, pipes or other apypsrat

(b) any drain or works vested in Anglian Water under\Water Industry Act 1994J;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Waded

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus,

and for the purpose of this definition, where waoads defined by section 219 of that Act, they
shall be taken to have the same meaning;

“functions” includes powers and duties;

(@) 1991 c.56.
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“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdexecuted.

Protective works to buildings

57.The undertaker, in the case of the powers cordfebge article 27 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

58.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

Removal of apparatus

59—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noeb®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-garagraphs (2) to (8); and

(b) facilities and rights have been secured for thigradtive apparatus in accordance with
paragraph 60.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratév¥ 28 days’ written notice of that
requirement, together with a plan of the work psgzh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDttle undertaker reasonably needs to remove
any of Anglian Water's apparatus) the undertakestmsubject to sub-paragraph (3), afford to
Anglian Water the necessary facilities and rigltsthe construction of alternative apparatus in
other land of the undertaker and subsequentlyhi®ntaintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inudefaf agreement settled by arbitration in
accordance with article 35 (arbitration).

(5) Anglian Water must, after the alternative appar&tube provided or constructed has been
agreed or settled by arbitration in accordance waititle 35 (arbitration), and after the grant to
Anglian Water of any such facilities and rightsas referred to in sub-paragraphs (2) or (3),
proceed without unnecessary delay to constructoaing into operation the alternative apparatus
and subsequently to remove any apparatus requirdtiebundertaker to be removed under the
provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
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Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflfamg\Water.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which shall remisie sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsidgstituted for existing apparatus, the
undertaker shall, before taking or requiring angttfer step in such substitution works, use best
endeavours to comply with Anglian Water's reasoaabtjuests for a reasonable period of time to
enable Anglian Water to—

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonaltgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

60—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to Anglian Water facilities and rights fibre construction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights are to be granted upon such terms and donslias may be agreed between the undertaker
and Anglian Water or in default of agreement sétblg arbitration in accordance with article 35
(arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting (England and Wales) Retjpiia 20164) or other legislation.

Retained apparatus

61—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 59(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeadtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiter is entitled to watch and inspect the
execution of those works.

(8 S.l.2016/1154.
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(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pa@gs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 59(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @ansas is reasonably practicable and a plan of
those works as soon as reasonably practicable cudrstty and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fh@umstances, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogiad Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withogjugice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water's
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus—

(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres; and
(c) 6 metres where the diameter of the pipe exceedsmlithetres.

Expenses and costs

62—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&n Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 35 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehildeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to
Anglian Water by virtue of subparagraph (1) mustreduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

63—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peaps 59 or 61(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in gwgply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been donéilian Water on behalf of the
undertaker or in accordance with a plan approvedhglian Water or in accordance with any
requirement of Anglian Water or under its supeonstdoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabtea of any such claim or demand and
no settlement or compromise is to be made, witlleeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

Cooperation

64.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@faapparatus under paragraph 59(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
59(4), the undertaker must use all reasonable @ndesato co-ordinate the execution of the works
in the interests of safety and the efficient andneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

65.Where the undertaker identifies any apparatus lwhiay belong to or be maintainable by
Anglian Water but which does not appear on anyugiag map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

66. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertakerfamglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.
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67.The undertaker and Anglian Water may by writtereagient substitute any period of time
for those periods set out in this Part of this Siche

PART 7
FOR THE PROTECTION OF NETWORK RAIL

Application

68. The following provisions of this Part of this Scliée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 81, any other
person on whom rights or obligations are confetgthat paragraph.

Interpretation

69. In this Part of this Schedule—

“asset protection agreement” means an agreememt)dslBuch be required, to regulate the
construction and maintenance of the specified viotk form to be agreed from time to time
between the undertaker and Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of their powers under section 8
of the Railways Act 1993;

“Network Rail” means Network Rail Infrastructure nhited company number 02904587,
registered at Waterloo General Office, London SEIV8 and any associated company of
Network Rail Infrastructure Limited which holds pegty for railway purposes, and for the
purpose of this definition “associated company” ngeany company which is (within the
meaning of section 1159 of the Companies Act 2@066é)holding company of Network Rail
Infrastructure Limited, a subsidiary of Network Ranfrastructure Limited or another
subsidiary of the holding company of Network Raifr&structure Limited, and any successor
to Network Rail Infrastructure Limited’s railway dertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by ¢éingineer under paragraph 72(4);

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmelohging to Network Rail or a tenant
or licensee of Network Rail or connected with angtsrailway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of sualiway or works, apparatus or
equipment; and

“regulatory consents” means any consent or appreeglired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio
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by either the Office of Rail and Road or the Seeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the autent development as is or is to be situated
upon, across, under, over or within 15 metres ofnay in any way adversely affect, railway

property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 6 (maintenance of aighd development) in respect of such

works.

70—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitioruse of railway property or rights over
railway property is or may be subject to railwagmtional procedures, Network Rail must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any comritising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

71—(1) The undertaker must not exercise the powenfeced by—
(a) article 5 (development consent granted by the Qrder
(b) article 6 (maintenance of the authorised developmnen
(c) article 13 (power to override easements and otpbts)

(d) article 16 (statutory undertakers and operatorhef ¢lectronic communications code
network);

(e) article 26 (authority to survey and investigate [trel);

(f) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(g) the powers conferred by section 172 (right to eatet survey land) of the Housing and
Planning Act 2016;

(h) any powers in respect of the temporary possessidand under the Neighbourhood
Planning Act 2017,

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caudry sections 271 (extinguishment of
rights of statutory undertakers: preliminary nagicer 272 (extinguishment of rights of electronic
communications code network operators: preliminaggices) of the 1990 Act or article 16
(statutory undertakers and operator of the eleitroommunications code network) or article 13
(power to override easements and other rights igater rights of way) in relation to any right of
access of Network Rail to railway property, buttsuight of access may be extinguished or
diverted with the consent of Network Rail.

(4) No powers of compulsory acquisition are being soughelation to railway property.

(5) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over or seek to impose any restrictive covenantes,ocany railway property, or extinguish any
existing rights of Network Rail in respect of amjrtl party property except with the consent of
Network Rail.
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(6) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(7) Where Network Rail is asked to give its consentauritis paragraph, such consent must not
be unreasonably withheld but may be given subgeceasonable conditions but it shall never be
unreasonable to withhold consent for reasons ofadip@al or railway safety (such matters to be
in Network Rail's absolute discretion). The undketa must enter into an asset protection
agreement prior to the carrying out of any spedifi®rk.

72—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 35 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not comioated disapproval of those plans and the
grounds of disapproval the undertaker may serven tbe engineer written notice requiring the
engineer to communicate approval or disapprovahiwia further period of 28 days beginning
with the date upon which the engineer receivedawrihotice from the undertaker. If by the expiry
of the further 28 days the engineer has not comoabed approval or disapproval, the engineer is
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withawinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgiis reasonable opinion should be carried
out before the commencement of the constructioa apecified work to ensure the safety or
stability of railway property or the continuatiof safe and efficient operation of the railways of
Network Rail or the services of operators using ts@me (including any relocation
decommissioning and removal of works, apparatus equipment necessitated by a specified
work and the comfort and safety of passengers wap Ime affected by the specified works), and
such protective works as may be reasonably negefwathose purposes must be constructed by
Network Rail or by the undertaker, if Network Rad desires, and such protective works must be
carried out at the expense of the undertaker imeeitase without unnecessary delay and the
undertaker must not commence the construction efsiecified works in question until the
engineer has notified the undertaker that the ptiote works have been completed to the
engineer’s reasonable satisfaction.

73—(1) Any specified work and any protective worksb constructed by virtue of paragraph
72 must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 72;

(b) under the supervision (where appropriate) and & rdasonable satisfaction of the
engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.
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(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consimnabdf a specified work or a protective work, the
undertaker must, regardless of any such approvakengood such damage and must pay to
Network Rail all reasonable expenses to which Ngtwrail may be put and compensation for
any loss which it may sustain by reason of any slacthage, interference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributablinetonegligence of Network Rail or its
employees, contractors or agents or any liabilityNetwork Rail with respect to any damage,
costs, expenses or loss attributable to the negleeof the undertaker or its employees,
contractors or agents.

74—(1) The undertaker must—

(a) at all times afford reasonable facilities to thgiarer for access to a specified work or a
protective work during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or a protective workha method of constructing it.

75.Network Rail must at all times afford reasonabdeilities to the undertaker and its
employees, contractors or agents for access tavanks carried out by Network Rail under this
Part of this Schedule during their construction andst supply the undertaker with such
information as it may reasonably require with reigar such works or the method of constructing
them.

76—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotstrat a specified work or a protective work,
or during a period of 24 months after the comptetié that work in order to ensure the safety of
railway property or the continued safe operationthef railway of Network Rail, such alterations
or additions may be carried out by Network Rail #@nNetwork Rail gives to the undertaker 56
days’ notice (or in the event of an emergency &etgaritical issue such notice as is reasonable in
the circumstances of its intention to carry outhsadterations or additions (which must be
specified in the notice), the undertaker must mayetwork Rail the reasonable cost of those
alterations or additions including, in respect of ssuch alterations or additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainiagrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work orpeotective work by the undertaker,
Network Rail gives notice to the undertaker thatvidek Rail desires itself to construct that part
of the specified work or the protective work be@wushich in the opinion of the engineer it is
endangering the stability of railway property oe tbafe operation of traffic on the railways of
Network Rail then, if the undertaker decides treat pf the specified work or the protective work
is to be constructed, Network Rail must assumetoaetion of that part of the specified work or
protective work and the undertaker must, regardtdsany approval of the specified work or
protective work in question under paragraph 72348y, to Network Rail all reasonable expenses to
which Network Rail may be put and compensationafoy loss which it may suffer by reason of
the execution by Network Rail of that specified wor protective work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 77(a), provide such details of the foanaulmethod of calculation by which those sums
have been calculated as the undertaker may redgaoeghire.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions, a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

77.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work ondd€lef the undertaker as provided by
paragraph 72(3) or in constructing any protectiverks under the provisions of
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paragraph 72(4) including, in respect of any pemenamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work or a protective work;

(c) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumib®dn, danger or accident arising
from the construction or failure of a specified wor a protective work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer be reduio be imposed by reason or in
consequence of the construction or failure of aifipe work or a protective work or
from the substitution or diversion of services whinay be reasonably necessary for the
same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified worka protective work.

78.1f at any time after the completion of a specifieark or a protective work, not being a work
vested in Network Rail, Network Rail gives noticethe undertaker informing it that the state of
maintenance of any part of the specified work @ fmotective work appears to be such as
adversely affects the operation of railway propettg undertaker must, on receipt of such notice,
take such steps as may be reasonably necessany tioap specified work or protective work in
such state of maintenance as not adversely tot affinway property.

79.The Company must not provide any illumination kuniinated sign or signal on or in
connection with a specified work or a protectiverkvim the vicinity of any railway belonging to
Network Rail unless it has first consulted Netw®&&il and it must comply with Network Rail's
reasonable requirements for preventing confusitwé®n such illumination or illuminated sign or
signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.

80.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifiedkvaorprotective work must, provided that 56
days’ previous notice of the commencement of suigation, reconstruction or maintenance has
been given to the undertaker, be repaid by thertaids to Network Rail.

81—(1) The undertaker must pay to Network Rail alisenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance oratipe of a specified work or a
protective work or the failure of it;

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelcifiork or a protective work,

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrg$som the authorised development—

(i) in respect of any damage caused to, or additiorméhtenance required to, railway
property or any such interference or obstructiondelay to the operation of the
railway as a result of access to or egress fromatithorised development by the
undertaker or any person in its employ or of itstcactors or others;

(i) in respect of costs incurred by Network Rail in pbying with any railway
operational procedures or obtaining any regulatamgsents which procedures are
required to be followed or consents obtained tdlifae the carrying out or
operation of the authorised development,
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and the undertaker indemnify and keep indemnifiedwdrk Rail in respect of such costs, from
and against all claims and demands arising outraf aconnection with a specified work or
protective work or any such failure, act or omissand the fact that any act or thing may have
been done by Network Rail on behalf of the undentadt in accordance with plans approved by
the engineer or in accordance with any requirenténtne engineer or under the engineer's
supervision will not (if it was done without negligce on the part of Network Rail or its
employees, contractors or agents) excuse the akéertrom any liability under the provisions of
this sub-paragraph.

(2) Network Rail must give the undertaker reasonabte@mf any such claim or demand and
no settlement or compromise of such a claim or deima to be made without the prior written
consent of the undertaker.

(3) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator pursuant to subgraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a dpEetiwork or a protective work or any such
act or omission as mentioned in sub-paragrapta(;

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

82. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable pursuant to this Part of this Schedule
(including the amount of the relevant costs memtibrin paragraph 81(3) and with such
information as may reasonably enable the undertakerssess the reasonableness of any such
estimate or claim made or to be made pursuantigoPtart of this Schedule (including any claim
relating to those relevant costs).

83.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

84.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

85. The undertaker must give written notice to NetwBgil where any application is proposed
to be made by the undertaker for the SecretarytateS consent under article 9 (transfer of
benefit of Order, etc.) and any such notice mustgjiken no later than 28 days before any such
application is made and must describe or give [fasopriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.
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86.The undertaker must no later than 28 days fromddwe that the plans and documents
referred to in article 33 (certification of plansdadocuments etc.) are certified by the Secrethry o
State provide a set of those plans and documemistigork Rail.

87.Any dispute arising between the undertaker andwbliét Rail under this Part of this
Schedule is to be determined by arbitration in etaace with article 35 (arbitration).

PART 8

FOR THE PROTECTION OF NORTH EAST LINCOLNSHIRE COUNGAS
LEAD LOCAL FLOOD AUTHORITY)

Application

88. The provisions of this Part of this Schedule appiiil the commencement of the operation
of the authorised development for the protectiohofth East Lincolnshire Council (as lead local
flood authority within the meaning of the Flood akdater Management Act 2010) unless
otherwise agreed between the undertaker and NaghLEncoln Council.

Interpretation

89. In this Part of this Schedule—
“authorised officer” means an officer authorisedbyoNorth East Lincolnshire Council;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
“construct” and “constructed” are construed acaughyj;

“drainage work” means any ordinary watercourse iantlides any land which is expected to
provide flood storage capacity for an ordinary wederse and any bank, wall, embankment
or other structure, or any appliance, constructealsed for land drainage or flood defence in
connection with an ordinary watercourse;

“ordinary watercourse” has the meaning as giveseiction 72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means any works carried out imatiEn to or which may affect any ordinary
watercourse, drain or culvert in a manner that oo likely to affect the flow of the
watercourse.

90—(1) Before beginning to construct any specifiedkyothe undertaker must submit to North
East Lincolnshire Council plans of the specifiedkvand such further particulars available to it as
North East Lincolnshire Council may within 28 dajfghe receipt of the plans reasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by North East Lincolnu@oil, or determined under paragraph (3).

(3) Any approval of North East Lincolnshire Council végd under paragraph (2)—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
receipt of the plans for approval or where furtparticulars are submitted under sub-
paragraph (1) within 28 days of the submissionhafsé particulars, or where further
particulars are received under sub-paragraph (ithin28 days of the receipt of those
particulars, and, in the case of a refusal, accaimpaby a statement of the grounds of
refusal; and

(c) may be given subject to such reasonable requirengnit may make for the protection
of any drainage work or for the prevention of floafand
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(d) North East Lincolnshire Council must use its reakbm endeavours to respond to the
submission of any plans before the expiration efleriod mentioned in sub-paragraph

3)(b).

91.Without limitation on the scope of paragraph 9@ trequirements which North East
Lincolnshire Council may make include conditionguiging the undertaker at its own expense to
construct such protective works, whether temporary permanent, before or during the
construction of the specified works (including amgw works as well as alterations to existing
works) as are reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that the efficiency of any ordinary wederse for flood defence or land
drainage purposes is not impaired and that theofiflooding is not otherwise increased,

by reason of the specified work.

92—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
North East Lincolnshire Council under paragraplb@@onstructed—

(a) without unnecessary delay in accordance with tl@gplpproved or settled under this
Part of this Schedule; and

(b) to the reasonable satisfaction of North East Linsleire Council,

and an authorised officer of North East Lincolnsh@ouncil is entitled to watch and inspect the
construction of such works.

(2) The undertaker must give to North East Lincolnsficincil not less than 14 days’ notice in
writing of its intention to commence constructidraay specified work and notice in writing of its
completion not later than 7 days after the datevbich it is completed.

(3) If any part of a specified work or any protectiveriw required by North East Lincolnshire
Council over or under any ordinary watercourseoisstructed otherwise than in accordance with
the requirements of this Part of Schedule, Nortlst Eancolnshire Council may by notice in
writing require the undertaker at the undertakevi® expense to comply with the requirements of
this Part of this Schedule or (if the undertakerkaxts and North East Lincolnshire Council in
writing consents, such consent not to be unreaspmathheld or delayed) to remove, alter or pull
down the work and, where removal is required, gtare the site to its former condition to such
extent and within such limits as North East Lingbline Council reasonably requires.

(4) Subject to sub-paragraph 5 and paragraph 90, ffiwd reasonable period, being not less
than 28 days from the date when a notice undepsaudgraph (3) is served upon the undertaker, it
has failed to begin taking steps to comply with tbguirements of the notice and subsequently to
make reasonably expeditious progress towards thglementation, North East Lincolnshire
Council may execute the works specified in theagotind any reasonable expenditure incurred by
it in so doing is recoverable from the undertaker.

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndicgh East Lincolnshire Council must not
except in an emergency exercise the powers codféyesub-paragraph (4) until the dispute has
been finally determined.

93—(1) Subject to sub-paragraph 2 the undertaker rnash the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers caddy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of North East Lincolnshicaincil it may by notice in writing require the
undertaker to repair and restore the work, or ay @f such work, or (if the undertaker so elects
and North East Lincolnshire Council in writing cens$s, such consent not to be unreasonably
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withheld or delayed), to remove the work and restibre site to its former condition, to such
extent and within such limits as North East Lingbline Council reasonably requires.

(3) Subject to sub-paragraph 4 and paragraph 90, tifiirwa reasonable period being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) on the undertaker, thertatde has failed to begin taking steps to
comply with the reasonable requirements of theceatind has not subsequently made reasonably
expeditious progress towards their implementatiorth East Lincolnshire Council may do what
is necessary for such compliance and may recoweegmenditure reasonably incurred by it in so
doing from the undertaker.

(4) In the event of any dispute as to the reasonaldesieany requirement of a notice served
under sub-paragraph 2, North East Lincolnshire €ibumust not, except in a case of an
emergency, exercise the powers conferred by sudgpgsh 3 until the dispute has been finally
determined.

(5) This paragraph does not apply to—

(a) drainage works which are vested in North East Uimslure Council, or which North East
Lincolnshire Council or another person is liablentaintain and is not precluded by the
powers of the Order from doing so; and

(b) any obstruction of a drainage work for the purpoka work or operation authorised by
this Order and carried out in accordance with tle@ipions of this Part of this Schedule.

94. Subject to paragraph 93, if by reason of the canson of any specified work or of the
failure of any such work the efficiency of any aradiy watercourse for flood defence or land
drainage purposes is impaired, or that watercadsrggherwise damaged, so as to require remedial
action, such impairment or damage must be made fgothe undertaker to the reasonable
satisfaction of North East Lincolnshire Council afhdhe undertaker fails to do so, North East
Lincolnshire Council may make good the same andwercfrom the undertaker the expense
reasonably incurred by it in so doing.

95—(1) The undertaker must indemnify North East Linsbire Council in respect of all costs,
charges and expenses which North East Lincoln§torencil may reasonably incur or have to pay
or which it may sustain—

(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection of the construction of the spedifwork in respect of an ordinary
watercourse or any protective works required bytiN&ast Lincolnshire Council under
this Part of this Schedule.

(2) The maximum amount payable to North East Lincohes@iouncil under paragraph 92 or 94
is to be the same as would have been payable tih East Lincoln Council in accordance with
the scale of charges for pre-application adviceland drainage consent applications published by
North East Lincolnshire Council from time to time.

96—(1) Without affecting the other provisions of tifart of this Schedule, the undertaker must
indemnify North East Lincolnshire Council from alhims, demands, proceedings, costs, charges,
penalties, damages, expenses and losses, whichenaade or taken against, recovered from, or
incurred by, North East Lincoln Council by reasén-o

(@) any damage to any drainage work so as to impaéfiitsiency for flood defence or land
drainage purposes;

(b) any raising or lowering of the water table in laadjoining or affected by a specified
work or adjoining any sewers, drains and water@sjrs

(c) any flooding, increased flooding or impaired drg@af any such lands as are mentioned
in paragraph 93;

(d) any claim in respect of pollution under the ContrbPollution Act 19744);

(@) 1974 c. 40.
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(e) damage to property including property owned bydtiparties; or
() injury to or death of any person,

which is caused by the construction of any of thecffied works or any act or omission of the
undertaker, its contractors, agents or employeéistvéamgaged upon the work.

(2) North East Lincolnshire Council must give to thederiaker reasonable notice of any such
claim or demand and no settlement or compromise beaynade without the agreement of the
undertaker which agreement must not be unreasomattiield or delayed.

97.The fact that any work or thing has been execotedbne by the undertaker in accordance
with plans approved by North East Lincolnshire Galjror to its satisfaction, or in accordance
with any directions or award of an arbitrator, does (in the absence of negligence on the part of
North East Lincoln Council, its officers, contrator agents) relieve the undertaker from any
liability under the provisions of this Part of tf8shedule.

98. Any dispute arising between the undertaker andiNBast Lincolnshire Council under this
Part of this Schedule is to be determined by atiitn in accordance with article 35 (arbitration).

PART 9
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS CaMNY

Application

99.For the protection of Cadent the following prosiss will, unless otherwise agreed in
writing between the undertaker and Cadent, hawecetfuring the construction of the authorised
works (as defined in this protective provision).

Interpretation

100.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable Cadent to fulfil its statutory functionsaimanner no less efficient than previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of gas supply
together with any replacement apparatus and suwh apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“authorised works” means Work No. 6 as defineddhelule 1 to this Order and includes any
ancillary works (as defined in Schedule 1 to thided) associated with Work No. 6;

“Cadent” means Cadent Gas Limited (Company Numb8éB@864) whose registered office is
situated at Cadent, Pilot Way, Ansty, Coventry, [Bnd, CV7 9JU) and/or its successors in
titte and/or any successor as a gas transportéinwihe meaning of Part 1 of the Gas Act
1986;

“commence” has the same meaning as in articletBisfOrder and commencement shall be
construed to have the same meaning save thatdguiposes of this Part of the Schedule the
terms commence and commencement include operdtiotise purposes of archaeological or
ecological investigations and investigations of thésting condition of the ground or of
structures;

“decommissioned apparatus” means any disused ngefomaintained by Cadent as a
consequence of the authorised development and Hahwights have been surrendered and
references to “decommission” and “decommissionédllde construed accordingly;
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“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sfthe and references to “deeds of consent”
shall be construed accordingly;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatsheme;

“ground subsidence event” means any ground substdédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnasmtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” shall include rights and restrictive cowens, and in relation to decommissioned
apparatus the surrender of rights, release oflitiaki and transfer of decommissioned
apparatus;

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 103(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph2)@8(therwise; and/or

(c) include any of the activities that are referrednt@D/SP/SSW/22 (Cadent’s policies for
safe working in the vicinity of Cadent’'s Assets)pa

“undertaker” means the undertaker as defined inl@2 of this Order.

Protective works to buildings

101—(1) The undertaker, in the case of the powersezoed by article 27 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Cadak, if by reason of the exercise of those
powers any damage to any apparatus (other thamappahe repair of which is not reasonably
necessary in view of its intended removal or abandgmt) or property of Cadent or any
interruption in the supply of gas by Cadent, asadhase may be, is caused, the undertaker must
bear and pay on demand the cost reasonably inchyréhdent in making good such damage or
restoring the supply; and, subject to sub-parag(aptshall—

(@) pay compensation to Cadent for any loss sustainét énd

(b) indemnify Cadent against all claims, demands, pdicgs, costs, damages and expenses
which may be made or taken against or recoverad @oincurred by Cadent, by reason
of any such damage or interruption.
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(2) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of Cadent or its contractors or workmerd @adent will give to the undertaker reasonable
notice of any claim or demand as aforesaid andatiblement or compromise thereof shall be
made by Cadent, save in respect of any paymeniregqunder a statutory compensation scheme,
without first consulting the undertaker and givitige undertaker an opportunity to make
representations as to the claim or demand.

Acquisition of land

102—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uindertaker may not appropriate or acquire any
land interest or appropriate, acquire, extinguisterfere with or override any easement, other
interest or right and/or apparatus of Cadent ottserthan by agreement.

(2) As a condition of agreement between the partiesuib-paragraph 104(1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between Cadent and the undertaker) that are sutgetiie requirements of this Part of this
Schedule that will cause any conflict with or biedite terms of any easement and/or other legal
or land interest of Cadent and/or affects the iowis of any enactment or agreement regulating
the relations between Cadent and the undertakespect of any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent and variations upon seichs and conditions as may be agreed
between Cadent and the undertaker acting reasoaatllywhich must be no less favourable on the
whole to Cadent unless otherwise agreed by Cademt,it will be the responsibility of the
undertaker to procure and/or secure the consenemtgding into of such deeds and variations by
all other third parties with an interest in thedaat that time who are affected by such authorised
works.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of tBthedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus angtbeisions of any existing easement, rights,
agreements and licences granted, used, enjoyedeaciged by Cadent and/or other enactments
relied upon by Cadent as of right or other useelation to the apparatus, then the provisions in
this Schedule shall prevail subject to the provmsparagraph 99 above.

(4) Any agreement or consent granted by Cadent undeggph 105 or any other paragraph of
this Part of this Schedule, shall not be takerpttstitute agreement under sub-paragraph 104(1).

(5) As a condition of an agreement between the partissb-paragraph 104(1) that involves de-
commissioned apparatus being left in situ the ua#ler must accept a surrender of any existing
easement and/or other interest of Cadent in sucondmissioned apparatus subject to the
satisfaction of the undertaker and consequentlyiseditle to such decommissioned apparatus
and release Cadent from all liabilities in respdctuch de-commissioned apparatus from the date
of such surrender.

Removal of apparatus

103—(1) If, for the purpose of executing any worksan, under or over any land held or used
under this Order, the undertaker requires the ramaivany apparatus placed in that land, it must
give to Cadent advance written notice of that nequent, together with a plan and section of the
work proposed, and of the proposed position of dhliernative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order Cadent reasonably needs to movemove any of its apparatus) the undertaker
must afford to Cadent to its satisfaction (takingpiaccount sub-paragraph 104(1) below) the
necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);
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(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apat® working areas required to
reasonably and safely undertake necessary work&atgnt in respect of the apparatus).

(2) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (1), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent may, on receipt of a writteticado that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#md in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(3) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Cadent and the undertaker.

(4) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3) have been afforded to Cadenitst satisfaction, then proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to decommission or remove any apparatus requirethdyndertaker to be decommissioned or
removed under the provisions of this Part of thibeslule.

(5) Where apparatus is to be decommissioned pursuastitieparagraph (4) such apparatus
shall be filled with concrete save where Cadenemeines (in its absolute discretion) that this
method of decommissioning would not be appropréatd in such circumstances the undertaker
shall be able to require the removal of such appsrat the undertaker's expense unless such
removal is not practicable in which case Cadenit deaommission the apparatus as it sees fit.

Facilities and rights for alternative apparatus

104—(1) Where, in accordance with the provisions o fart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance alternative apparatus in substitutompparatus to be decommissioned or removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and Cadent and must besaddeourable on the whole to Cadent than
the facilities and rights enjoyed by it in respefithe apparatus to be decommissioned or removed
unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) above in respect of any altemapparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
Cadent than the facilities and rights enjoyed byint respect of the apparatus to be
decommissioned or removed (in Cadent’'s opinioniy ttee terms and conditions to which those
facilities and rights are subject in the matterl Wi referred to arbitration in accordance with
paragraph 112 (arbitration) of this protective [smn and the arbitrator shall make such
provision for the payment of compensation by théantaker to Cadent as appears to the arbitrator
to be reasonable having regard to all the circumests of the particular case.

Retained apparatus: protection of Cadent

105—(1) Not less than 56 days before the commencenoénany specified works the
undertaker must submit to Cadent a plan and, ifaeably required by Cadent, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
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(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidiparagraphs (1) and (2) apply
until Cadent has given written approval of the marsubmitted.

(4) Any approval of Cadent required under sub-parag(aph-
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,
(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs dtl/or (2) apply, Cadent may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing apparatus against interference or risklashage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) and (2) or avaat sub-paragraph (4), as approved or as
amended from time to time by agreement betweerutigertaker and Cadent and in accordance
with all conditions imposed under sub-paragraplaj4and Cadent will be entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plaroweed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any
relevant part thereof) for which protective worke eequired prior to commencement

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigethte undertaker of that requirement,
paragraphs 1 to 3 and 6 to 8 apply as if the reoivéhe apparatus had been required by the
undertaker under sub-paragraph 103(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforan@ncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect ofilegv plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable atghaopthose works and must comply with—

(a) the conditions imposed under sub-paragraph (d)&dfar as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (11) at all times.
(11) At all times when carrying out any works authorisedler the Order the undertaker must

comply with the Cadent's policies for safe workimgthe vicinity of Cadent’'s Assets CD/SP
/SSW22 and HSE’s “HS(~G)47 Avoiding Danger from ergfound services”.

(12) As soon as reasonably practicable after any grauwtbidence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoverusty sosts in line with paragraph 106.
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Expenses

106—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand all charges, costs and expersgmnably anticipated or incurred by Cadent
in, or in connection with, the inspection, removalaying or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any authorised svask are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or paid by Camkeconnection with the negotiation of
rights or the exercise of statutory powers for sapparatus including without limitation
all costs (including professional fees) incurred@adent in connection with the cost of
the carrying out of any diversion work or the pgien of any alternative apparatus;

(b) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(c) the approval of plans;

(d) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(e) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(f) any watching brief pursuant to sub-paragraph 105(6)

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beatgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 35 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess saveravit is not possible or appropriate in the
circumstances (including due to statutory or remulachanges) to obtain the existing type of
apparatus at the same capacity and dimensionsace pit the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if theorks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.
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Indemnity

107—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any works authorised by this Parthes Schedule (including without limitation
relocation, diversion, decommissioning, construcéémd maintenance of apparatus or alternative
apparatus) or in consequence of the constructise, maintenance or failure of any of the
authorised works by or on behalf of the undertaikten consequence of any act or default of the
undertaker (or any person employed or authorisedhitm) in the course of carrying out such
works, including without limitation works carriedibby the undertaker under this Part of this
Schedule or any subsidence resulting from any e$ahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
Cadent, or there is any interruption in any seryoavided, or in the supply of any goods, by
Cadent, or Cadent becomes liable to pay any antouwanty third party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyrédadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untther provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner hats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by Cadent as an assignee, transferdessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRteaning Act 2008 or article 9 (transfer
benefit of Order, etc.) subject to the proviso thate such works become apparatus
(“new apparatus”), any authorised works yet to kecated and not falling within this
sub-section 3(b) will be subject to the full terofsthis Part of this Schedule including
this paragraph 107.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe promoter and considering their
representations.

Enactments and agreements

108.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between Cadent and the undantanothing in this Part of this Schedule
shall affect the provisions of any enactment oreagrent regulating the relations between the
undertaker and Cadent in respect of any apparaidsor erected in land belonging to the
undertaker on the date on which this Order is naadkwhich will continue to have effect.

Co-operation

109.Where in consequence of the proposed construcfiany of the authorised works, the
undertaker or Cadent requires the removal of appsrander sub-paragraph 103(2) or Cadent
makes requirements for the protection or alteratddnapparatus under paragraph 105, the
undertaker shall use its best endeavours to coxatelithe execution of the works in the interests
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of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficjgetation of Cadent’s undertaking and Cadent
shall use its best endeavours to co-operate wéthititlertaker for that purpose.

110.For the avoidance of doubt whenever Cadent’s ctnsgreement or approval is required
in relation to plans, documents or other informasabmitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caycsd.

Access

111.1f in consequence of the agreement reached irdaooe with sub-paragraph 104(1) or the
powers granted under this Order the access to @wgratus (including appropriate working areas
required to reasonably and safely undertake negessarks by Cadent in respect of the
apparatus) is materially obstructed, the undertakest provide such alternative rights and means
of access to such apparatus as will enable Cademaintain or use the apparatus no less
effectively than was possible before such obstoucti

Arbitration

112.Save for differences or disputes arising undermartagraphs 103(2), 103(4), 105(1), and
paragraph 106 any difference or dispute arisingidet the undertaker and Cadent under this Part
of this Schedule must, unless otherwise agreediting/ between the undertaker and Cadent, be
determined by arbitration in accordance with at®b (arbitration) to be referred to and settled by
a single arbitrator to be agreed between the gamiefailing agreement, to be appointed on the
application of either party (after giving notice writing to the other) to the President of the
Institute of Civil Engineers and in settling anyffeiience or dispute, the arbitrator must have
regard to the requirements of Cadent for ensutiegstfety, economic and efficient operation of
Cadent’s apparatus.

Notices

113.The plans submitted to Cadent by the undertakesupmt to sub-paragraph 105(1) must be
sent to Cadent Gas Limited Plant Protection by @-toglantprotection@cadentgas.com copied
by e-mail to landservices@cadentgas.com and serthéoGeneral Counsel Department at
Cadent’s registered office or such other addresSaaent may from time to time appoint instead
for that purpose and notify to the undertaker.

PART 10

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

Application

114.For the protection of any operator, referred tdhis Part of this Schedule, the following
provisions have effect until the commencement ef aperation of the authorised development,
unless otherwise agreed in writing between the takier and the operator.

Interpretation

115.1In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2003;

“the code rights” has the same meaning as in theagf@ph 3 of the electronic
communications code;

“electronic communications apparatus” has the sameaning as in electronic
communications code;
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“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Act;

“the electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tr be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comigations code network.

116.The exercise of the powers of article 16 (stajutondertakers and operator of the
electronic communications code network) is subfectPart 10 (undertaker’'s works affecting
electronic communications apparatus) of the eleatroode.

117—(1) Subject to sub-paragraphs (2) to (4), if asrdsult of the authorised development or
its construction, or of any subsidence resultiognfiany of the authorise development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the smvprovided by an operator, the
undertaker must bear and pay the cost reasonablyred by the operator in making
good such damage or restoring the supply and ma&sonable compensation to that
operator for any other expenses, loss, damagealtp@m costs incurred by it, by reason,
or in consequence of, any such damage or inteamupti

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker and if such consent, is withheld, the@ealaker has the sole conduct of any settlement
or compromise or of any proceedings necessanststrie claim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 35 (arbitration).
118.This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

119.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertakeraanoperator in respect of any apparatus in land
belonging to the undertaker on the date on which@nder is made.
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PART 11
FOR THE PROTECTION OF DFDS SEAWAYS PLC

Application

120.For the protection of DFDS the following provisgmunless otherwise agreed in writing at
any time between the undertaker and DFDS, havetaffgil the commencement of the operation
of the authorised development.

Interpretation

121.1In this Part of this Schedule—
“authorised work” means any work specified in Saied ;

“DFDS” means DFDS Seaways plc, company number (B&b4egistered at Nordic House,
Western Access Road, Immingham Dock, Immingham, ©RI4Z; and

“environmental document” means the environmentaestent prepared for the purposes of
the application for this Order together with anpiementary environmental information or
other document so prepared by way of clarificattwnamplification of the environmental
statement.

Consultation and notification

122.The undertaker must, at least 28 days beforentlertaker commences the construction of
any authorised work, or any phase of any authorisedk, that has been assessed in any
environmental document as being likely to interferth DFDS’ use of the Port of Immingham or
the surrounding road network, inform DFDS in wigfistating what is proposed and have regard
to any response received from DFDS.

Indemnity

123—(1) The undertaker is responsible for and must engkod to DFDS all reasonable
financial costs or losses not otherwise providedifothis Part of this Schedule which may
reasonably be incurred or suffered by DFDS by nease-

(@) the construction of the authorised works; or

(b) any act or omission of the undertaker, its emplsy@entractors or agents or others
whilst engaged in the construction of the authadriserks.

(2) DFDS must give the undertaker no less than 28 dafice in writing, providing a detailed
explanation and justification for any such clairs, ia referred to in sub-paragraph (1), and no
settlement or compromise of any such claim or dehiato be made without the prior consent of
the undertaker.

(3) Nothing in sub-paragraph (1) imposes any liabitity the Undertaker with respect to any
damage or interruption to the extent that it iskattable to the act, neglect or default of DFDOS, i
officers, servants, contractors or agents.

Operations

124.Before commencing any marine commercial operatibasindertaker must provide DFDS
with a copy of the Statutory Conservancy and NdiggaAuthority’s approval of the written
statement of proposed safe operating procedureadoess to and egress from the authorised
development, including any approved alteration nfeata time to time.
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Disputes

125.Any dispute arising between the undertaker and ®EBder this Part of this Schedule is to
be determined by arbitration as provided in art@3earbitration).

PART 12
FOR THE PROTECTION OF CLDN PORTS KILLINGHOLME LIMED

Application

126.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and CLdN, for the protectérCLdN until the commencement of
operation of the authorised development.

Interpretation

127—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
sub=paragraph (2), the latter prevail.

(2) In this part of this Schedule—

“CLdN” means CLdN Ports Killingholme Limited, compa number 00278815, whose
principal office is at 130 Shaftesbury Avenué® Eloor, London, W1D 5EU as statutory
harbour authority for and operator of the Port angd successor in title or function to the Port;

“the CLdN disposal site” means Humber 3A/Clay H@kUO060) disposal site situated
adjacent to Clay Huts and Holme Ridge in the ridember;

“environmental document” means environmental staténprepared for the purposes of the
application for this Order together with any suppdatary environmental information or other
document so prepared by way of clarification or Bfioption of the environmental statement;
“the Port” means any land (including land covergdwater) at Killingholme for the time
being owned or used by CLdN for the purposes aftasutory undertaking, together with any
quays, jetties, docks, river walls or works helg¢d@mnection with that undertaking;

“specified work” means any work, activity or opéoat authorised by this Order, by the Town
and Country Planning Act (General Permitted Dewalept) Order 2015 or by any planning
permission given under the Town and Country Plapiiat 1990, and any vessel movements,
which has been assessed in any environmental dot@séeing likely to interfere with—

(a) the Port or access (including over water) to anthfthe Port; or

(b) CLdN’s ability to carry out disposal activitiestat CLAN disposal site; or

(c) the functions of CLdN as the statutory harbour atiti for the Port.

Cooperation

128.The undertaker and CLdN must each act in gooll &aitl use reasonable endeavours to co-
operate with, and provide assistance to, each @hemay be required to give effect to the
provisions of this Part of this Schedule.

Notice of and consultation on works and vessel movents

129.The undertaker must inform CLdN in writing of tivtended start date and the likely
duration of the carrying out of any specified watkeast 20 days prior to the commencement of
the specified work.

130.Any operations for the construction of any spedifiwvork, once commenced, must be
carried out by the undertaker so that CLdN doessnéfer more interference than is reasonably
necessary.
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Indemnity

131—(1) During the construction of the authorised depment, the Undertaker must
indemnify CLdAN against all financial losses, costharges, damages, expenses, claims and
demands which may reasonably be incurred or oawedido CLAN by reason or arising in
connection with—

(a) any obstruction which prevents or materially hirsdaeccess into or out of the Port, which
is caused by or attributable to the undertaketsoagents or contractors in exercising the
power of this Order, save for where such an obstmuds as a result of the lawful actions
or direction of the Statutory Conservancy and Natiggn Authority;

(b) the undertaking by CLAN of works or measures tovgmé or remedy a danger or
impediment to navigation or access to or from tbe Brising from the exercise by the
undertaker of its powers under this Order; or

(c) any additional costs of disposal of dredging agsifrom the Port incurred by CLdN as a
result of the undertaker’s use of the CLdN dispegal

(2) Nothing in sub-paragraph(1) imposes any liability the undertaker with respect to any
damage or interruption to the extent that it istaitable to the act, neglect or default of CLdtY, i
officers, servants, contractors or agents.

(3) Without limiting the generality of sub-paragrapl), (the undertaker must indemnify CLdN
from and against all claims and demands arisingo@ubr in connection with, such construction,
maintenance or failure or act or omission as is tioead in that sub-paragraph until the
commencement of the operation of the authorisedldpment.

Arbitration

132.Unless otherwise agreed in writing, any dispuisirag between the undertaker and CLdN
under this Part of this Schedule is to be deterchibg arbitration as provided in article 35
(arbitration).

PART 13
FOR THE PROTECTION OF THE INTERNAL DRAINAGE BOARD

Application

133.The provisions of this Part of this Schedule heffect for the protection of the Board
unless otherwise agreed in writing between the dakier and the Board.

Interpretation

134.In this part of this Schedule—

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construecoadingly;

“drainage work” means any ordinary watercourse imatudes any land that provides or is
expected to provide flood storage capacity for ardinary watercourse and any bank, wall,
embankment or other structure, or any appliancastoocted or used for land drainage or
flood defence;

“evidence” includes hydraulic modelling, infiltrati test results and geotechnical evaluations;

“ordinary watercourse” has the meaning given intisac72 (Interpretation) of the Land
Drainage Act 199H);

(@) 1991 c. 59. There are amendments to section 7@dme are relevant.
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“plans” includes sections, drawings, specificatiand method statements;

“specified works” means—

(@) the making of any opening into or connections withy watercourse or drain in
connection with the authorised development; and/or

(b) so much of any work or operation of the authoridedelopment as is in, on, under, over
or within 9 metres of a drainage work for which tBeard has responsibility or is
otherwise likely to—

(i) affect any drainage work;
(ii) affect the total volume or volumetric rate of flmfwater in or flowing to or from
any drainage work;

(i) affect the flow of water in any drainage work; or
(iv) affect the conservation, distribution or use ofevaesources.

135.The undertaker musty not make any opening intoomnections with any watercourse or

drain in connection with the authorised developnmerdarry out any specified work except—
(a) in accordance with plans approved by the Boardcecoalance with this Part of this
Schedule; and
(b) where the Board has been given the opportunitypervise the making of the opening or
connection,
and no discharge of water under article 24 (diggharff water) shall be made until details of the
location and rate of discharge have been subntiftedd approved in writing by the Board.

(2) Before beginning to construct any specified wohle tindertaker must submit to the Board
plans of the specified work, evidence to suppoitl gdans and any such further particulars
available to it as the Board may within 28 dayshef submission of the plans reasonably require
(or submission of further particulars if requirgdthe Board).

(3) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Board or detepdiander paragraph 143.

(4) Any approval of the Board required under this peapg—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval (or the subiois of further particulars if
applicable) or, in the case of a refusal, if ithist accompanied by a statement of the
grounds of refusal; and

(c) may be given subject to such reasonable requiremaerd conditions as the Board may
consider appropriate.

(5) The Board must use its reasonable endeavours ponéso the submission of any plans
before the expiration of the period mentioned in-paragraph (4).

(6) Where under this Part of this Schedule the Boarddgsired to give its consent or approval
in respect of any matter, that consent or apprizvaubject to the condition that the Board
complies with its obligations to consult other appiate agencies, to have regard to any guidance
issued by any appropriate supervisory body anddgerd to its obligations under statute.

136.Without limiting paragraph 135, the requirementsioh the Board may make under that
paragraph include conditions requiring the undenmta&t its own expense to construct such
protective works, whether temporary or permaneuting the construction of the specified work
(including the provision of flood banks, walls omleankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably

necessary—
(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmsges is not impaired and that the risk of
flooding is not otherwise increased,
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by reason of any specified work or the authorisexetbpment.

137—(1) Subject to sub—paragraph (2), any specifiedkwand all protective works required
by the Board under paragraph 136, must be constitet

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the Board, andffecer of the Board is entitled to give
such notice as may be reasonably required in ticerostances to watch and inspect the
construction of such works.

(2) The undertaker must give to the Board—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later th@ndays after the date on which it or the
authorised development is brought into use.

(3) If the Board reasonably requires, the undertakestroanstruct all or part of the protective
works so that they are in place before the constuof the specified work.

(4) If any part of a specified work or any protectiveriw required by the Board is constructed
otherwise than in accordance with the requiremeftisis Part of this Schedule, the Board may by
notice in writing require the undertaker at the emaker's expense to comply with the
requirements of this Part of this Schedule orH# tindertaker so elects and the Board in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restioeesite to its former condition to such extent
and within such limits as the Board reasonably iregu

(5) Subject to sub-paragraph (6), if within a reasomgdariod, being not less than 28 days from
the date when a notice under sub—paragraph @rieed on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards itt@ilementation, the Board may execute the
works specified in the notice, and any expendittgasonably incurred by it in so doing is
recoverable from the undertaker

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieeBoard must not except in emergency
exercise the powers conferred by sub-paragrapbri)the dispute has been finally resolved by
agreement or determined under paragraph 143.

138.If by reason of the construction of the authorideslelopment or any specified work or of
the failure of any such work the efficiency of amgainage work for flood defence purposes is
impaired, or the drainage work is otherwise damagfeel impairment or damage must be made
good by the undertaker to the reasonable satisfacfithe Board and, if the undertaker fails to do
so, the Board may make good the impairment or danaagl recover from the undertaker the
expense reasonably incurred by it in doing so.

139.If the Board considers that, as a direct resulthef construction and/or operation of the
authorised development the outfall of the HabroDghin has been obstructed or impaired and
either—

(a) the obstruction has the potential to impede orcatiee flow of water from the Habrough
Drain into the River Humber; or

(b) the efficiency of any ordinary watercourse for flodefence or land drainage purposes is
impaired, or that watercourse is otherwise damageas to require remedial action,

such obstruction, impairment or damage must be rgadd by the undertaker to the reasonable
satisfaction of the Board and if the Undertakelsféo do so, the Board may make good the same
and recover from the undertaker the expense rehlsoinaurred by it in so doing.

140.The undertaker must compensate the Board in resped! costs, charges and expenses
that the Board may reasonably incur, have to payay sustain—
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(a) inthe examination or approval of plans and evigamtder this Part of this Schedule;

(b) in inspecting the proposed site for and constractid any specified work or any
protective works required by the Board under tlaig Bf this Schedule; and

(c) in carrying out of any surveys or tests by the Bo#rat are reasonably required in
connection with the authorised development anddostuction of the specified work.

141—(1) Without limiting the other provisions of thRart of this Schedule, the undertaker
must compensate the Board in respect of all claitlesnands, proceedings, costs, damages,
expenses or loss that may be made or taken agadasipnably recovered from or reasonably
incurred by the Board by reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence; and
(b) any flooding or increased flooding of any such lavidch is caused by, or results from,

the authorised development, the construction osgezified work or any act or omission
of the undertaker, its contractors, agents or eygas whilst engaged upon the work.

142.The fact that any work or thing has been execatatbne by the undertaker in accordance
with a plan approved or deemed to be approved kyBbard, or to its satisfaction, or in
accordance with any directions or award of an eatnit, does not relieve the undertaker from any
liability under this Part of this Schedule.

143.Any dispute between the undertaker and the Boad@uthis Part of this Schedule, unless
otherwise agreed, must be determined by arbitratiwter article 35 (arbitration).

SCHEDULE 5 Article 10

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina set out in this Schedule as respects
compensation, in the case of a compulsory acquisitnder this Order of a right by the creation
of a new right as they apply as respects comp@msati the compulsory purchase of land and
interests in land.

2—(1) Without limitation on paragraph 1, the 1961t Aas effect subject to the modification
set out in sub-paragraph (2).
(2) For section 5A(5A)(relevant valuation date) of 1861 Act substitute—
“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 1{gajvers of entry) of the 1965
Act (as modified by paragraph 5(5) of Schedule &ht Associated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @ah©rder 202 ]);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A (counter-notice reagiipurchase of land not in
notice to treat) to the 1965 Act (as substitutegpasagraph 5(8) of Schedule 6 to
the Associated British Ports (Immingham EasternRRoTerminal) Development
Consent Order 202[ ] to acquire an interest indne; and

(c) the acquiring authority enters on and takes@®sion that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ef@sing that right.”

3—(1) Without limitation on the scope of paragraphhke Land Compensation Act 1973(a) has
effect subject to the modifications set out in galbagraph (2).
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(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”;
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

Application of Part 1 of the 1965 Act

4.Part 1 of the 1965 Act as applied by section 1&plcation of compulsory acquisition
provisions) of the 2008 Act, and modified by arid5 (modification of Part 1 of the 1965 Act)
applies to the compulsory acquisition of a rightthg creation of a new right under article 10
(compulsory acquisition of rights)—
(a) with the modifications specified in paragraph 5 an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(a) references in the 1965 Act to land are read (adugrdo the requirements of the
particular context) as referring to, or as inclggdieferences to—

(i) the right acquired or to be acquired; or
(ii) the land over which the right is or is to be exsabie.
(b) for section 7 (measure of compensation) of the ¥ 8%ubstitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired is depreciated by tbgussition of the right but also to the
damage (if any) to be sustained by the owner oflahd by reason of its severance from
other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”

(2) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptoveell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which ibeaompulsorily acquired is vested absolutely in
the acquiring authority.

(3) Section 11(a) (powers of entry) of the 1965 Acinigdified so as to secure that, where the
acquiring authority has served notice to treatespect of any right, as well as the notice of entry
required by subsection (1) of that section (apflli@as to compulsory acquisition under article 10
(compulsory acquisition of rights), it has powerekisable in equivalent circumstances and
subject to equivalent conditions, to enter for thepose of exercising that right; and sections
11A(b) (powers of entry: further notices of entr{},B(c) (counter-notice requiring possession to
be taken on a specified date), 12(d) (penalty fauthorised entry) and 13(e) (entry on warrant in
the event of obstruction) of the 1965 Act are miedicorrespondingly.

(4) Section 20(f) (tenants at will, etc.) of the 196&t Applies with the modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right in question.
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(5) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 15(2)
(modification of Part 1 the 1965 Act) is modified as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, subject to compliamitle that section as respects compensation.

(6) For schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtye a notice to treat in respect of
a right over the whole or part of a house, buildorgfactory and have not executed a
general vesting declaration under section 4 (ei@tuf declaration) of the 1981 Act as
applied by article 15 (application of the 1981 Adf) the Associated British Ports
(Immingham Eastern Ro-Ro Terminal) Development @ah©rder 202[ ] in respect of the
land to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7.1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right,
(b) the use to be made of the right proposed tacheired, and
(c) if the right is proposed to be acquired for keoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.If the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it datetmine how much of the house,
building or factory the authority ought to be raguito take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 6 Article 33
PLANS AND DOCUMENTS TO BE CERTIFIED

@ @

Document Document Reference
the book of reference Document Reference 4.1
the drainage plan Document Reference 2.7
the engineering sections, drawings and plans DontiReference 2.6 v4
the Enhanced Operational Controls Document ReferéA2.109
the environmental statement The environmental iskaé chapters

(Document Reference 8.2), figures (Document
Reference 8.3), appendices (Document
Reference 8.4) subject to the substitutions set
out below:

(@) volume 1, chapter 2: proposed
development document reference
8.2.2v2;

(b) volume 1, chapter 3: details of project
construction and operation 8.2.3 v2;

(c) volume 1, chapter 6: impact
assessment  approach  document
reference 8.2.6 v2;

(d) volume 1, chapter 20: cumulative and
in-combination  effects document
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reference 8.2.20 v2;

(e) volume 2, figure 8.3.20: location of
projects, developments and activities
that are scoped into the inter-project
effects assessment document
reference 8.3.20 v2;

(f) volume 3, appendix

(g) volume 3, appendix 10.1: navigational
risk assessment document reference
8.4.10(a) v2;

(h) volume 3, appendix 10.2: navigation
simulation study — part 1 document
reference 8.4.10(b) v2;

(i) volume 3, appendix 10.2: navigation
simulation study — part 2 document
reference 8.4.10(b) v2;

(i) volume 3, appendix 10.3: navigational

simulation - stakeholder
demonstrations document reference
8.4.10(c) v2;

(k) volume 3, appendix 17.1: transport
assessment document reference
8.4.17(a) v2; and

() volume 3, transport assessment
addendum document reference

8.4.17(a).1.

the environmental statement addendum Document &eferl0.3.8

the flood risk assessment Document Referencel8.4.1
the general arrangement plans Document RefereBog22.
the land plans Document Reference 2.2

the lighting plan Document Reference 2.8 v2
the operational freight management plan DocumeferBece 10.2.76 v2
the outline offshore construction Document Reference 9.2.2 v2

environmental management plan

the outline onshore construction environment&locument Reference 9.2.1 v2
management plan

the supplementary navigation information Document Reference 10.2.72
report with appendices

the travel plan Document Reference 8.4.17(b) v2
the WEMP Document Reference 9.4
the works plans Document Reference 2.3 v2

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for and ais#® Associated British Ports (referred to in
this Order as the undertaker) to construct, opexate maintain a new RoRo facility with three
berths additional marine infrastructure, a dredgeahing pocket, and associated development
within the Port of Immingham.

The Order would permit the undertaker to acquicengulsorily or by agreement, land and rights
in land and to use land for this purpose.
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A copy of all documents mentioned in this Order aedtified in accordance with article 33
(certification of plans and documents etc.) of tBisler may be inspected free of charge during
working hours at ABP’s Registered Office, 25 Bedf&treet, London, WC2E 9ES.
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